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PUBLIC DOCUMENT 

 

Response to Colombian Ministry of Trade, Industry and Tourism  

U.S. Milk Powder Subsidies Investigation 

Submitted by Land O’Lakes, Inc. 

August 14, 2024 

Pursuant to Article 2.2.3.7.6.20 of Decree 1794 of 2020, the Sub-Directorate of Commercial Practices 
is hereby notified that accompanying this confidential document are public versions that provide a 
substantial overview of the disclosed information. Notwithstanding the similarity in content, certain 
data within the confidential version has been redacted due to its sensitive nature. This data consists 
of specific economic, financial, technical, and market figures integral to the companies' confidential 
commercial, financial, and business strategy. Disclosure of such information poses significant 
competitive risks, as previously identified by the Superintendence of Industry and Commerce. 
Accordingly, the data is protected from disclosure to competitors, interested parties, or the general 
public. The foregoing is consistent with Article 61 of the Colombian Commercial Code, Article 39(2) of 
the Trade-Related Aspects of Intellectual Property Rights (TRIPS) Agreement (incorporated into 
Colombian law by Law 170 of 1994), Article 260 of Decision 486 of 2000 of the Andean Community, 
and Article 24(6) of the Code of Administrative Procedure and Contentious-Administrative Matters 

 

3. GENERAL INFORMATION ABOUT THE COMPANY 
 

3.1 General information 
 

• Company name: 
 
Land O’Lakes, Inc. 

 
• Type of Company: 

 
Minnesota Cooperative Corporation 

 
• Main business activity:  

 
Agriculture and Food Production 
  

• Corporate Purpose: 
 

Land O’Lakes is an agricultural cooperative owned by dairy producers, independent 
farmers and retail cooperatives. The cooperative aims to empower its member-owners 
and the broader agricultural community, driving advancements in food production and 
sustainability. 

 



   
 

• Name, address, telephone number and email address of the legal representative or power 
of attorney: 

 
Heather Anfang, EVP Dairy Foods President, 4001 Lexington Ave. N. Arden Hills, MN 
55126, 16513752234 

 
• Status of the company (Active, in liquidation, other, etc.): 

 
Active 

 
 

3.2 If the company represents the commercial interests of another firm, indicate: 
 

• Nature of the relationship: 
 

N/A 

• Agreed commissions (% or amounts): 
 

N/A 

 
• Agreements and commercial conditions thereof: 

 
N/A 

 
• Company name, address, telephone number and email address of the representative in 

Colombia: 
 

N/A 

 

3.3 Other information 
 

• Distribution of share capital: Indicate the relationship of partners and their participation in 
the share capital. 
 

Land O’Lakes, Inc. is a cooperative corporation owned by 1,263 dairy producers, 551 
agricultural producers, and 895 agricultural cooperatives. No single member owns more 
than 5% of equity in Land O’Lakes. Identifying information about our cooperative member 
owners is not publicly disclosed. 
 

• Indicate if the company has participation in other company(s) dedicated to the production, 
export or marketing of the product being investigated. Specify in which ones and in what 
proportion it participates. 
 

N/A 



   
 

 
• Describe the commercial structure of the company, stating the subsidiaries or affiliates, 

when applicable, as well as the associated and/or affiliated natural or legal persons and 
the description of each one. 

 

Land O’Lakes, Inc. is an operating company that operates four key business lines in 
dairy foods, animal nutrition, crop inputs, and sustainability. It also holds ownership stake 
in a handful of joint ventures in the animal nutrition and crop inputs spaces. Land 
O’Lakes, Inc. has dozens of subsidiaries that relate to these business lines and 
operations. Listing them all here is irrelevant to the proposed request given that dairy 
foods operates under the Land O’Lakes, Inc. entity. 

 
3.4 Distribution Systems 
• Explain in detail your distribution channels, both in the domestic market and in export 

markets. Include a flow chart. 
 

Land O’Lakes sells directly to end users/manufactures in the USA and international 
markets, and to trading companies and in-country distributors who then sell the milk 
powder to their end customers. Flow chart attached as Attachment 1. 

 
• Indicate the determination of prices, the terms of sale if they differ by type of client and/or 

by market. Explain the reasons for this differentiation. In general terms, indicate the terms 
of sale by type of customer and by market. 

 
U.S. sales prices are generally priced based off publicly available indices and markets 
that reflect supply and demand conditions.  

For nonfat dry milk (NDM), the sales price is almost always directly linked to prices on 
the Chicago Mercantile Exchange (CME) or the National Dairy Products Sales Report 
(NDPSR). The CME has both a spot NDM market (product sold for immediate 
delivery) and a derivatives market with futures and options for NDM (for future delivery 
up to 24 months). Both the spot and the derivatives market have more than sufficient 
liquidity (the level of trading activity) to accurately reflect market pricing for NDM. This 
accuracy in pricing is further demonstrated by the CME’s near perfect correlation with 
the NDPSR, which is a mandatory weekly survey conducted by the U.S. Department 
of Agriculture of the price and volume of NDM sales conducted during that period.  

Effectively, with the CME and the NDPSR, there is clear price transparency that 
accurately reflects supply and demand conditions for NDM, which in turn establishes a 
base price for all other sales contracts.  

With the NDM price as a base, prices for individual sales will vary from sale to sale for 
several reasons, including: 

- Product specifications. Price can differ for various specifications as the 
different specifications will have different costs of production – e.g. high-heat 
low spore SMP v. low heat feed grade NDM.  

- Delivery periods. The cost of manufacturing the product will change month-to-
month as the supply and demand moves, as reflected by the derivatives 



   
 

market, which in turn will affect the final sale price of the product resulting in 
different prices for different delivery periods. 

- Freight costs. Freight costs fluctuate every day and vary widely by destination 
and method of transport. These costs are either borne directly by the importer 
or incorporated into the final sale price.  

- Contract terms. The specifics of a sales contract can vary from customer to 
customer on a range of issues, including whether the sale is for a fixed price or 
indexed off the CME or NDPSR, if there is payment risk, and what type of 
payment or credit terms are offered to the customer.  

The CME and NDPSR also play a critical role in establishing a base price for other 
products as well. The base price for whole milk powder (WMP) will also be based off 
CME or NDPSR prices for butter and NDM, as those two prices determine the Class 
IV price (the price butter, NDM and WMP manufacturers pay for their milk if regulated 
under the Federal Milk Marketing Order, or FMMO). WMP manufactures can also 
utilize the Class IV derivatives market as a more direct hedging option, which, again, 
reflects supply and demand within the market. Similarly, evaporated and condensed 
milk manufacturers will use the same indices and markets as base price for their 
products as the Class II price (the price evaporated/condensed milk manufactures pay 
for their milk if regulated under the FMMO) is also driven by the butter and NDM price.  

As such, even though there is less of a direct connection to the CME or NDPSR for 
WMP, evaporated milk and condensed milk, the base price for these products still 
reflects supply and demand conditions within the market with similar adjustments 
made on a case-by-case basis as NDM (e.g. specifications, delivery periods, freight 
costs, contract terms, etc.).  

 
• Describe your company's discount policy (quantity, volume, etc.) for domestic and export 

sales. 
 

Discounts are typically not provided for either domestic or export sales.  

 
• If you use price lists, please attach those that were in force during the period of 

investigation. 
Land O’Lakes does not use price lists.  

4. PRODUCT BEING INVESTIGATED 

 
4.1 Describe the technical characteristics of the product manufactured by your company that 
is the subject of investigation for alleged subsidies, both for the domestic market and for 
export to Colombia. Include an explanation of the differences and similarities between them 
(references, uses, physical and chemical characteristics, presentations, etc.).  

Milk powder sold for domestic use is also sold internationally and is regulated by the U.S. 
Food and Drug Administration. 

Milk powder sold domestically will meet the Code of Federal Regulations (21CFR131.125) 
and will be called nonfat dry milk (NFDM). Milk powder sold internationally, including to 
Colombia, could be called NFDM or skim milk powder (SMP) and follow the international 



   
 

compositional guidance of the Codex. The difference between the two standards is that the 
international standard specifies a protein content and allows for adjustment of the milk 
composition to meet this protein content. In many milk-producing countries, including the U.S., 
the protein level in raw milk will be slightly higher and milk protein will be standardized by 
adding milk permeate or lactose to offer a consistent milk powder with 34% protein in MSNF 
as specified in Codex.  The fat and moisture levels of the domestic and international powders 
are similar. 

U.S. spray dried NFDM and SMP are typically used for its functional and nutritional properties 
in food and beverage formulations. The product characteristics include good water absorption 
and binding, solubility, emulsification, and dispersibility. 

Milk powder can be used in a variety of applications from dairy products such as yogurt, 
cheese, ice cream, milk and beverages, to sweetened condensed milk, confectionery and 
bakery products, processed foods, and dry blended products. It can also be used in foods and 
formula for babies.  

Milk powder selection is typically done according to how it will be used – taking into 
consideration the needs of the final product and the rigor of the processing to obtain the 
finished product.  

Consideration will be given to the heat classification of the product. Low-heat, Medium-heat 
and high-heat milk powders are made in the U.S. The classification refers to the amount of 
heat the milk receives during processing which correlates to the denaturation of the whey 
proteins and functionality of the product. The whey protein nitrogen index (WPNI) is used to 
classify the powders. To be classified as low-heat, a powder should have a WPNI of not less 
than 6 mg/g. A high-heat powder will have a WPNI of less than 1.5 mg/g. The WPNI of a 
medium-heat powder will be in the 1.51–5.99 mg/g range. 

 

4.2 Attach catalogs and/or technical sheets corresponding to the product under investigation, 
containing the technical characteristics indicated in point 4.1. 

CONFIDENTIAL INFORMATION:   
 

 

 

4.3 Describe the production processes of the product or products being investigated. 

A basic production process can be described as follows:  
 
1) Milk is received at the processing plant and kept refrigerated until use. 
2) The fat component of the milk is removed by a centrifugal separator. 
3) The skim milk is pasteurized (milk is heated and held at the desired temperature for a set 

time) and then cooled. 
4) The pasteurized skim milk passes through multiple stages of evaporation to remove water 

from the milk until it reaches a high solids content.  
5) The evaporated milk is spray dried to complete the water removal and yield milk powder with 

at least 95% total solids. 
6) Once dried, the milk powder is cooled, sifted and packaged into 25KG bags.   



   
 

7) The product is palletized, stored and shipped. 
 

4.4 Indicate the technical standards that are met by products under investigation that are 
exported to Colombia and to other countries. Attach the certificates of compliance with the 
corresponding standards. 

In the U.S., Nonfat dry milk (NFDM), as defined by the Code of Federal Regulations 
(21CFR131.125) (See attachment submitted by U.S. Dairy Export Council), is obtained by 
removing water from pasteurized skimmed milk. It contains 5% or less moisture (by weight) 
and 1.5% or less milkfat (by weight) unless otherwise indicated.  

All the raw milk used in the manufacture of Land O’Lakes milk powders come from farms and 
facilities that are regulated under the Grade “A” Pasteurized Milk Ordinance (PMO). This 
model regulation is adopted and enforced by the state governments.  It governs the 
processing, packaging, and sale of Grade “A” milk and milk products, including NFDM. Only 
milk and milk products that conform to this stringent set of regulations are permitted to be 
labeled as Grade “A”. 

The international Codex Alimentarius standard for milk powders and cream powders (CXS 
207-1999, (See attachment submitted by U.S. Dairy Export Council) describes milk 
powders and cream powder as milk products which can be obtained by the partial removal of 
water from milk or cream. The fat and/or protein content of the milk or cream may have been 
adjusted to comply with the compositional requirements of the standard, but the addition 
and/or withdrawal of milk constituents must have been done in such a way as not to alter the 
whey protein-to-casein ratio of the milk being adjusted. Milk retentate, milk permeate and 
lactose are allowed for protein adjustment purposes. The Codex Alimentarius standard sets 
compositional criteria for skimmed milk powder (SMP) which are: maximum milkfat: 1.5% 
m/m, maximum water: 5% m/m, minimum protein in milk solids nonfat: 34% m/m. It is noted 
that the water content does not include water of crystallization of the lactose; the milk solids-
not-fat content includes water of crystallization of the lactose. 

 

4.5 Specify the conversion factor necessary to put the merchandise on the same basis of 
comparison, if it is sold on the foreign market in different quantities and units than as sold in 
Colombia. 

CONVERSION FACTOR 

1 KG 2.2046 Lb. 
1 MT 2,204.6 Lb. 

 

4.6 Indicate the sales volume of the product being investigated in the domestic market and in 
each of the export countries. 

 

CONFIDENTIAL INFORMATION 







4.14 If your company is a non-producing marketer and acquires the product from third party 
companies or natural persons: :  

• Submit a table detailing your total liquid milk purchases for the year 2023. In particular,
you must complete the information regarding said purchases listed in Table 3.

• Submit copies of the invoices for each month related to milk purchase transactions,
corresponding to the period for the year 2023.

Land O’Lakes is a producer owned cooperative that collected 12.9 billion pounds of milk from 
its member owner farmers during 2023.  External purchases of milk during 2023 represented 
0.004% of our inbound milk supply.  Regarding products subject to this investigation, Land 
O’Lakes is a manufacturer of milk powders and not a “non-producing marketer”.   

4.15   Information on sales of the product under investigation - use the format in Table 2. 

See Table 2 Confidential Information 

4.16   Describe how your company determines the sales prices of milk powder in the domestic 
market and in the Colombian market. 

The sales price of U.S. milk powder is generally based off publicly available indices (e.g.  
USDA Dairy Market News or USDA National Dairy Products Sales Report) or a trading 
platform (Chicago Mercantile Exchange Cash/Futures) that reflect supply and demand 
conditions in the milk powder market. Different product specifications, delivery periods, 
contract terms, freight costs, and packaging types would also impact the final sales price. 
See question 3.4 for more detail.  

4.17   Provide information on your sales prices for milk powder for each of the sales 
transactions carried out in your domestic market and in your exports to Colombia and to third 
party countries during the year 2023. Use the formats in Tables 4, 5 and 6. 

See Table 4,5,6 Confidential Information 

4.18   Attach copies of the invoices for each month, relating to sales transactions carried out in 
your domestic market, your exports to Colombia and to third party countries, corresponding to 
the period January - December 2023. 

See Table 5 Confidential Information 

4.19   Indicate if the milk powder and/or liquid milk exported to Colombia or other countries 
has any difference (physical, use, etc.) from that sold in your domestic market. If your answer 
is affirmative, explain these differences in detail. 

The milk powder exported to Colombia and other countries by our firm does not differ from 
that sold domestically and we do not export liquid milk to Colombia.   



   
 

4.20   Explain what factors, in your opinion, have influenced the behavior of the domestic price 
of milk powder and/or liquid milk produced in the United States, as well as the export price of 
milk powder originating from that country, during the period January – December 2023. 

In the United States, dairy product prices are driven by supply and demand in the market with the raw 
milk price reflecting returns for those finished products, accounting for processing costs and 
manufacturing margin.    
   
In 2023, dairy product prices and raw milk prices sharply declined when the U.S., and indeed the 
global market, saw a significant imbalance in supply and demand. However, that imbalance was not 
due to oversupply, but rather demand struggles both in the United States and globally. As a result of 
the weak demand environment, U.S. milk prices declined during the first half of the year. The U.S. All 
Milk price, a representative raw milk price indicator published by the U.S. Department of Agriculture 
fell by 25% early in 2023, falling as low as $17.40 USD/cwt. ($0.383/kg) in July 2023. While the price 
recovered somewhat during the second half of the year, it never reached the levels seen in 2022.  
   
Skim milk powder (SMP) and whole milk powder (WMP) are widely traded dairy commodities. 
Compared to other dairy products, milk powders have low perishability. As a result, they are an 
efficient way to transfer dairy solids from suppliers, who have available product, to users in markets 
where dairy demand exceeds domestic production.   
   
The markets for SMP and for WMP are vast and composed of many diverse buyers and sellers. Milk 
powder markets are global in nature and largely unfettered. Prices are determined by supply and 
demand. When global supply is scarce relative to global demand, prices rise. When global supply is 
plentiful relative to global demand, prices fall.   
   
There are multiple forums where buyers and sellers meet to exchange product and financial 
derivatives of the milk powder market. These exchanges function with high liquidity and clear rules, 
thus providing a high level of price transparency to participants and observers. Some of the key 
markets for milk powder include:   
   

• Chicago Mercantile Exchange (CME)  
• Global Dairy Trade Auction (GDT)  
• European Energy Exchange (EEX)  
• Singapore Exchange (SE)  

   
In addition to active markets that offer the interchange of physical product and derivatives, there are 
also several high-profile institutions and reports that track milk powder prices and publish publicly 
available price series. These include:   
   

• National Dairy Product Sales Report  
• Agricultural Marketing Service  
• European Commission Milk Market Observatory  

   
Each of these exchanges has its own idiosyncrasies and caters to a slightly different audience. 
However, the degree of convergence between the different price series proffered by these sources is 
striking. This occurs because the markets for milk powder are truly international with fluctuations in 
supply and demand reverberating across the globe.  







   
 

 
 
 

   

 

5.   ALLEGED SUBSIDIES 
 







   
 

 
6. Existing Dairy Processor 

Expansion Grant 

      

 
7. Vermont COVID-19 

Agricultural Assistance 
Program (VCAAP) 

      

Other? 
Which? 

      





   
 

 
 
 

 

 

 

obtained benefits. 
 

Regarding the products subject to this investigation, our company was not eligible for 
and did not receive loans through any of the cited programs. Only farmers are 
eligible for the loans cited in table 5.4.  

Amount in dollars of the benefit received by your company (individually or distributed 
by State, as the case may be) within the framework of the programs to which you 
had access. 

Regarding the products subject to this investigation, our company was not eligible 
for and did not receive loans through any of the cited programs. Only farmers are 
eligible for the loans cited in table 5.4.  

 
• In the case of loans, exemptions, donations, etc., indicate the interest rate, terms 

and cost of debt under which the loans associated with the different programs to 
which you had access were granted to your company and the conditions (interest 
rates and terms) offered by commercial banks in the United States for similar 
loans. 
 
Regarding the products subject to this investigation, our company was not eligible for 
and did not receive loans through any of the cited programs. Only farmers are 
eligible for the loans cited in table 5.4.  

 
• The different types of insurance, insured risks and conditions under which they 

are granted, that have provided coverage to your company and form part of the 
said program. 
 
Regarding the products subject to this investigation, our company was not eligible for 
and did not receive loans through any of the cited programs. Only farmers are 
eligible for the loans cited in table 5.4.  

Provide a copy of the tax returns and proof of payment submitted to the 
competent authority. Additionally, attach the Excel calculations carried out for the 
settlement of declared taxes, including additions, deductions and exemptions, if 
applicable, for the 2020 and 2023 tax periods. 
 
Regarding the products subject to this investigation, our company was not eligible for 
and did not receive loans through any of the cited programs. Only farmers are 
eligible for the loans cited in table 5.4.  

• Provide a list of the projects that were financed with loans in 2023, specifying 



   
 

 
 
 

 

 

 

which of them were guaranteed with program funds or with own resources. Also, 
indicate the type of project financed, the amount of the loan associated with the 
said project, the interest rate on the loan, the term, the amount of the guarantee 
with which the loan was obtained and the financial institution that granted it. If 
applicable, specify the commercial conditions (premiums and coverage) under 
which they are granted in the United States market. 

 
Regarding the products subject to this investigation, our company was not eligible for 
and did not receive loans through any of the cited programs. Only farmers are eligible 
for the loans cited in table 5.4.  

 
• The most appropriate methodology to quantify (in US$) the benefit granted to your 

company through each of the programs. 
 

N/A 

 
• If your company has not benefited from said programs, indicate whether this was 

because said benefits were denied by the corresponding authority, or because 
they were not requested by your company. 

 
Regarding the products subject to this investigation, our company was not eligible for 
and did not receive loans through any of the cited programs. Only farmers are 
eligible for the loans cited in table 5.4.  

 
A. If the corresponding authority has denied your request for access to the 
aforementioned program, explain the reasons for this and attach the 
documentation that supports it.    
B. If you have not requested the benefits granted under said program, 
explain the reasons for this and attach the documentation that supports it.  

 
 

5.6   Provide information about the existence of any other type of government support 
program that affects the manufacture of the product under investigation or the production 
of the inputs or raw materials that are used in the manufacture of the product under 
investigation, of which you have knowledge. 

Our company has no additional available knowledge of other government programs 
related to the manufacture of the products under investigation or the production of 
inputs/raw materials used in their manufacture.  

 



   
 

 
 
 

 

 

 

6. ADDITIONAL RELEVANT INFORMATON 
 
Provide any other information not related to this questionnaire that you consider relevant for 
the purposes of the investigation. 
 
 See additional submission from the U.S. Dairy Export Council.  

 
7. REQUEST FOR THE USE OF EVIDENCE  
 
List the evidence you are providing and the evidence you are requesting to be used in the 
investigation. 

 



   
 

 
 
 

 

 

 

CONFIDENTIAL INFORMATION 

Table No. 1 

Milk powder production volume in 2023 

 

 

 

 

 



   
 

 
 
 

 

 

 

 

CONFIDENTIAL INFORMATION 

Table No. 2 

Sales volume of milk powder in 2023  

(Kilograms) 

*Legal/contractual obligations prohibit Land O’Lakes from citing the names of its 
customers 

 



   
 

 
 
 

 

 

 

Table No. 3 

Liquid milk that your company has purchased from third party companies and/or natural persons in the year 2023 during the 
semesters (January – June) and (July – December) 

*Legal/contractual obligations prohibit Land O’Lakes from citing the names of its 
customers 



   
 

 
 
 

 

 

 

CONFIDENTIAL INFORMATION 

Table 4 

List of milk powder sales in the US domestic market in 2023 during semesters (January – June) and (July – December) 

*Legal/contractual obligations prohibit Land O’Lakes from citing the names of its 
customers 

 



 

CONFIDENTIAL INFORMATION 

Table 5 

List of sales of milk powder to Colombia in the year 2023 during the semesters of (January – June) and (July – December) 
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CONFIDENTIAL INFORMATION 

Table 6 

List of sales of milk powder to third party countries in the year 2023 during the semesters of (January – June) and (July – December) 

*Legal/contractual obligations prohibit Land O’Lakes from citing the names of its customers 
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14. Sales Price 
 (ex-factory) (12+13) 
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Other         

TOTAL OTHER EXPENSES         

PROFIT BEFORE TAXES         

Monetary correction         

Income tax         
PROFIT (LOSS) FOR THE 
YEAR 

        





   
 

 
 

 

 

 

 

 

 

 

Attachment 2 

 

  






















