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INTRODUCCION

Con la creacion de la zona de libre comercio de América del Norte entre México, Canada y
estados Unidos, bajo el Tratado de Libre Comercio de América del Norte (TLCAN), la las
empresas Yy los diversos seciores de la economia nacional se han visto obligados a
adaptarse , el agropecuario es el que mas se ha visto afectado a partir de la entrada en vigor
del TLCAN en 1994, asi como el que mayores controversias ha generado en productds tales
como el tomate, el aguacate, el trigo, el azlcar, los productos pecuarios, los carnicos y el

atuin, entre otros.

Sin embargo, gran parte de los problemas que enfrenta éste sector obedecen a faptores
estructurales internos que le han restado competitividad en los mercados, particularmente
destacan la escasa provision de infraestructura basica, limitado desarrollo de los canales de
comercializacion, falta de coordinacién entre la investigacién, la capacitacion y los servicios
de extensién técnica en el campo, ademas de la falta de apoyos crediticios adecuados para

su desarrollo.

Desde antes de la entrada en vigor del TLCAN, el saldo de la balanza comercial
agropecuaria de México con sus socios comerciales de América del Norte ya era negativo y
en los ultimos cinco afios, con excepcion de 1995, ésta ha continuado con esa tendencia,
comportamiento que se explica, entre otros factores, por el hecho de que nuestro pais
continua importando de esos paises grandes volimenes de granos basicos, principalmente
maiz y trigo, ante la insuficiente produccién interna, ello ha provocado que no se hayan
cumplido los acuerdos pactados en el TLCAN en lo que se refiere a cupos o cuotas y

salvaguardas.

En este documento se presenta un analisis del proceso de desgravaciéh arancelaria de los
principales productos agricolas, asi como de aquellos que han rebasado la cuota de
importacién establecida en el TLCAN y los efectos fiscales y comerciales que ello ha
generado en los primeros cinco afnos de operacion del Tratado.
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A partir del proceso de apertura comercial unilateral iniciado por México desde 1985 y que se
acelerd con la adhesion en agosto de 1986 al Acuerdo General sobre Aranceles Aduaneros y
Comercio (GATT) y la aplicacién de reformas estructurales y legales en la agricultura
mexicana, como la reforma al articulo 27 constitucional, ha provocado que las importaciones
de granos basicos como el maiz, el trigo, la soya, el sorgo y la cebada, asi como el frijol y la
semilla de algoddn, se hayan incrementado de manera significativa.

A partir de la entrada en vigor del TLCAN, las importaciones de granos basicos se han
incrementado aun mas, lo que ha significado una salida importante de divisas para el pais,
adicionalmente y frente a la caida de la produccién interna, resultado entre otros factores de
las condiciones climatolégicas adversas que han afectado en los Ultimos afios a importantes

zonas agricolas del pais.

En algunos afios se han rebasado las cuotas establecidas para las importaciones de granos
originarios de Estados Unidos y Canad4, sin que se haya pagado el arancel-cuota pactado
para esos bienes en el TLCAN, como han sido los casos del maiz, el frijol y la cebada,
principalmente, lo que ha significado una importante exencién de impuestos en estos

primeros cinco afos de operacion del TLCAN.

Sin embargo, en otros productos agropecuarios, México ha aplicado 38 salvaquardas a

Estados Unidos y 41 a Canadé, en el periodo agosto de 1994 a agosto de 1999, por haber
superado el arancel-cupo establecido para dichos productos como los jamones, los carnicos,

las papas y el café.

En general, la administracion de los cupos en el TLCAN ha sido compleja para las

autoridades mexicanas, ya que se contraponen intereses en los eslabones de las diferentes
cadenas productivas del sector agropecuario, asi como por el fraqil balance entre el objetivo

de apoyar y proteger a los productores nacionales y la necesidad de garantizar a la poblacién
el abasto de alimentos bésicos a precios accesibles.
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Salvaguardas y cupos del sector agropecuar

1. Consideraciones Generales

A partir de 1986, México sustituyé los permisos previos de importaciéon por aranceles, los
cuales comenzaron a reducirse gradualmente para los productos agropecuarios entre 1986 y
1993; el nivel general del arancel de 100% se redujo a un maximo de 20%, mientras que la
tasa media arancelaria disminuy6 del 25.4% en 1985 al 13% en 1991. Es decir, al iniciarse
las negociaciones del Tratado de Libre Comercio de América del Norte (TLC-AN), México ya
habia desgravado unilateralmente a su sector agropecuario.

En ese contexto, y considerando las asimetrias econémicas entre los tres paises firmantes
del TLCAN, Estados Unidos y Canada aceptaron que el 61% y el 88.4% de las exportaciones
agropecuarias mexicanas dirigidas hacia esos paises, respectivamente, entraran en la
categoria de desgravacién inmediata. Mientras que México solamente acept6 el 35.9% y el

41.0%, respectivamente (véase cuadro 3).

Sin embargo, mientras que México practicamente elimind los subsidios al sector
agropecuario, Estados Unidos y Canada los conservaron, agUdizéndose con elio las
desventajas de los productores mexicanos frente a sus similares de los otros dos paises.

México: Importaciones de granos bésicos sujetos a cuota en el TLCAN, 1990-1898

(toneladas métricas)
Ao Maiz Variacién Soya Variacién Sorgo Variacién Cebada Variacién Frijol Variacién Semilla de Algodén Variacién
(% anual) (% anual) (% anual) 9% anual (% anual) (% anual)
1990 «020276.00 1018 786.200.00 S284 25138500 o7 199.318.00 “58 17700 18418 760090 nw
1991 1.387.725.00 s 104728400 1784 287350300 o 158,082.00 2.7 29,02.00 <097 9400200 9748
1992 1,05,108.00 “58 2293.951.00 3683 474584700 es.13 21834400 .14 281200 <038 232.324.00 14788
1988 190.321.00 254 2344.502.00 402 3,780,839.00 2075 190,208.00 1220 3.882.00 223 ’ " usimm 3745
1984 226928300 100018 26M9%.00 1238 3487,157.00 728 18420700 218 50.725.00 128547 17045500 1742
1905 2,881 446.00 1% 220757200 1822 2.100.898.00 2% 180.535.00 2% 2588400 w37 84.847.00 oM
1998 5844,002.00 11958 397250490 an 201007100 “rn2 357,198.00 e 12348500 371 1247900 2526
1997 250077800 121 ssM2s200 140 2321306300 1040 258.758.00 2188 56,050.00 sS40 17.852.00 «n
1998 5218.573.00 108.88 340523200 1.30 3,100.912.00 4053 267800 1083 172,588.00 207.87 120,767.00 S7T347

Fuents: Elaborado por ia UEFP de la Honorable Cémars de Diputados sobre a base de datos de la SAGAR, Anuario Estadistico de Produceion Agricola de les
Estados Unidos Mexicanos, 1998 y Sistema de Informecion de Comercio de Méxice, SECOF!, INEG!.

Paralelamente al inicio de la apertura comercial en 1985 y a la aplicacién de las politicas de
reforma estructural a la agricultura mexicana, las importaciones de granos basicos como: el
maiz, el trigo, la soya, el sorgo y la cebada, asi como el frijol y la semilla de algodén, se
incrementaron de manera acelerada, tal como se puede ver en el cuadro 1.
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Sin embargo, después de la entrada en vigor del TLC-AN, ¢btado. |
incrementaron aun mas, lo cual ha significado para la economia una salida importante de
divisas. Paralelamente a ello, se han rebasado en algunos afios las cuotas establecidas para
las importaciones de ciertos productos primarios procedentes de Estados Unidos y Canada
sin el pago del arancel-cuota pactado, como han sido los casos del maiz, el frijol y la cebada.

2. Salvaguardas

2.1. Definicion

~ Son aquellas medidas excepcionales que aplica un pais para proteger a los sectores mas
sensibles a la apertura comercial y que pudieran verse amenazados de "dafio serio" por un
aumento significativo en las importaciones. Estas son de dos tipos: bilaterales y

multilaterales.

2.2. Las Salvaguardas en el contexto internacional

Las Salvaguardas se han convertido en mecanismos legales indispensables de incluir en los
acuerdos internacionales de liberalizacion comercial, a efecto de que los gobiernos, en
ejercicio de su soberania, puedan recurrir a ellas cuando se presenten situaciones que

requieran de su aplicacion.

Desde su creacidn en 1945 el Acuerdo General sobre Aranceles y Comercio (GATT) recogi6
ésta preocupacién de los paises miembros y las Salvaguardas fueron incorporadas en el
Acuerdo General, Articulos I, 111, XII, XVII, XVIII, XIX, XX y XXI.

Sin embargo, no existié un Cédigo que reglamentara estas disposiciones y fue el Articulo XIX
del GATT, que permanecié sin cambios desde 1947 y hasta la desaparicién del GATT en
1995, el fundamento legal mas importante en materia de Salvaguardas.

El Articulo XIX se conocié genéricamente como “Cldusula de Escape”y se constituyé en la
disposicion central, que permiti®6 a las partes contratantes enfrentar situaciones de
emergencia por el aumento subito de importaciones y autorizaba la impdsicién de aranceles
y restricciones cuantitativas, no obstante que éstas (ltimas estuvieran prohibidas como un

instrumento de politica comercial en circunstancias normales.

De acuerdo a las reglas del GATT, para que un pais signatario pudiera recurrir a las

Salvaguardas debia satisfacer los siguientes requisitos:
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e Que las importaciones se hayan incrementado significativamente; Folia No.

* Que el incremento fuera efecto de las obligaciones contraidas por el pais afectado en el Acuerdo

General; y

e Que el incremento se constituyera como la causa primordial del dario sufrido en la industria

nacional.

Bajo esos criterios, solamente en circunstancias criticas, en las que cualquier demora en la
resolucién entrafiara un perjuicio dificilmente reparable, como en el caso de los productos
perecederos, las Salvaguardas podrian aplicarse provisionalmente y sin consulta previa.

El tema de las Salvaguardas fue uno de los mas debatidos en las negociaciones de la
"Ronda Uruguay" del GATT, debido a |a falta de normatividad especifica en esta materia. Sin
embargo, en la constitucién de la Organizacién Mundial de Comercio (OMC) en 1995, se
logré un consenso amplio sobre el texto que regiria la aplicacién de las Salvaguardas, bajo

las siguientes bases:
* Que no exista selectividad, debido a que este criterio tiene implicaciones discriminatorias;
* Que se eliminen los acuerdos de restriccion voluntaria que se aplican pals por pais;

* Que se utilicen solamente en casos de un desequilibrio coyuntural que pueda ser calificado como
resultado de una situacion de emergencia y no por problemas estructurales como son los que

provoca la falta de competitividad en un sector;

* Que él vinculo causal se demuestre a través de una investigacion publica y con la celebracion de
consultas previas, en las que los interesados puedan presentar las pruebas correspondientes y
demostrar Ia existencia de ‘amenaza de dario” o "dario serio” a la industria nacional.

* Que las Salvaguardas sean preferentemente arancelarias; esto es, que se adopten ajustando
aranceles y no mediante el establecimiento de cuotas o restricciones cuantitativas.

2.3. El Sistema Mexicano de Salvaguardas

Las disposiciones juridicas en materia de Salvaguardas, acorde con los compromisos
internacionales de México, proporcionan a su Gobierno un mecanismo legal para imponer
medidas restrictivas a las importaciones de mercancias. Su fundamento legal se encuentra
en el articulo 131 de la Constitucion Politica de los Estados Unidos Mexicanos, asi como en
la Ley Reglamentaria del Articulo 131 Constitucional en Materia de Comercio Exterior
vigente.
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La Secretaria de Comercio y Fomento Industrial, es la dependencija;ggl. Ejecutivo Fe
encargada de administrar la reglamentacion existente en materia de comercio exterior y, por

consiguiente, de las Salvaguardas.

Esta reglamentacion se complementa con los derechos y obligaciones que México ha
asumido, con relacién a las Salvaguardas, ante los organismos internacionales como la OMC
y en los tratados comerciales bilaterales, trilaterales y multilaterales que se han suscrito.

En el Articulo 5° fraccion VI, de la Ley de Comercio Exterior, la legislacion mexicana
reglamenta las facultades del Ejecutivo Federal para establecer Salvaguardas, "cuando el
volumen de importaciones de una mercancia crezca a un ritmo tal y bajo condiciones que
causen o amenacen causar un serio dafio a los productores nacionales de mercancias

similares”.

En el Articulo 1°. Fraccién ll, incisos a), b) y d) de dicha Ley se incluyen las medidas de

Salvaguardas que se pueden establecer y son las siguientes:

* Requisito de permiso previo para exportar o importar mercancias de manera temporal o definitiva,

inclusive a las zonas libres del pais;

* Cupos méximos de mercancias de exportacion o de importacion en razon de los excedentes de
produccion, de los requerimientos del mercado o de los acuerdos y convenios internacionales; y

* Prohibicion de importacion o exportacién de mercancias.

2.4  Las Salvaguardas Agropecuarias en el Tratado de Libre Comercio de América del Norte
(TLCAN)

Las Salvaguardas Agropecuarias en el TLCAN se encuentran contenidas en el Capitulo VII
(Sector agropecuario y medidas sanitarias y fitosanitarias), Seccién A. (Sector agropecuario),
de acuerdo al siguiente articulo y Anexo:

Articulo 701.
"..Ambito de aplicacion:

1. Esta seccién se aplica a medidas adoptadas o mantenidas por una Parte relacionadas
con el comercio agropecuario.

2. En caso de contradiccién entre esta seccién y cualquier otra disposicion de este Tratado,
esta seccién prevalecerd en la medida de la incon'ipatibilidad... "
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Descripcién : Fracciones de la tarifa mexicana

Animales vivos de la especie porcina en pie, con
menos de 50 kilogramos cada uno, excepto animales
de alto registro y aquéllos con pedigree o

Certificado de registro.

Animales vivos de la especie porcina en pie, con
50 kilogramos o mas, cada uno, excepto anima-
les de alto riesgo y aquéllos con pedigree o certi-
ficado de registro.

Carne de la especie porcina en canales 0 medas-
canales, frescas o refrigeradas.

Jamones, paletas y sus trozos, con hueso, frescas
o refrigeradas.

Los demas cortes de carne de la especie porcina;
frescos o refrigerados.

Carne de la especie porcina, canales y
medias canales, congeladas.

Jamones, y sus cortes, con hueso, congelados.
Las demas cames de puerco congeladas,

Jamones, paletas y sus trozos con hueso,
salados, en salmuera, secos o ahumados.

Pancetas, tocino entreverado y sus trozos,
sala-dos, en salmuera, secos 0 ahumados.

Las demas cames de puerco, en salmuera,
secas 0 ahumadas.

Papas, crudas o cocidas en vapor o hervidas
en agua, congeladas.

Papas, secas, enteras, rebanadas, cortadas o
en polvo, pero no preparadas.

Manzanas, frescas.

Papas preparadas o en conserva no en vinagre
o acido acético, congeladas. ’

Papas preparadas o en conserva no en vinagre
0 acido acético, no congeladas.

Extractos, esencias o concentrados de café,
y preparaciones a base de estos extractos,
esencias o concentrados 0 con una base de café.

0103.91.98

0103.92.99

0203.11.01

0203.12.01

0203.19.99

0203.21.01
0203.22.01
0203.29.99

0210.11.01

0210.12.01

0210.19.99

0710.10.01

0710.10.01
0808.10.01

2004.10.01

2005.20.01

2101.10.01

Fuente: Elaborado por la UEFP de la Honorable Camara de Diputados sobre la base de datos del TLCAN,

Anexo Il
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Durante el periodo enero 1994 a Agosto 1999, la Secretaria d rfeamnercio y Fomento
Industrial (SECOFI) ha activado Salvaguardas para 11 fracciones arancelarias de productos
importados originarios de Estados Unidos y para 18 fracciones de productos importados
originarios de Canadé, por considerarse que el incremento de las importaciones de prod.u'ctos
tales como la carne de cerdo, la manzana, la papa y el café procesado, podrian causar o
amenazar causar dafio a los productores nacionales, como puede observarse en los cuadro

2y 3 (véase el Diario Oficial de la Federacién para cada fecha).

Cuadro 2
México: Salvaguardas en el TLCAN aplicadas a EE.UU

Fecha de activacion *

Fraceion Descripcion 1904 | 1995 | 1996 1997 1998 | 1999+

0203.11.01 [Came de porcino Jul. 05
congelada, en canales

0203.12,01 |Jamones, paletas y sus Sep. 07 Jul. 30
trozos, sin deshuesar

0203.19.99 - |Los demés jamones Ago. 03 Dic. 07 May. 21 Mar. 27 Abr. 27

0210.11.01 |Jamones, paletas y Ago. 03
sus trozos

0210.12.01 |Panceta y sus trozos Nov. 30 Oct. 06 May. 02 Dic. 08

0710.10.01 |Patatas (papas) Ago. 03 Oct. 06 QOct. 11 - )

0808.10.01 - {Manzanas Jun. 27 Jul. 19 Jul. 03 May. 21 Jun. 14

2004.10.01 |Patatas congeladas Ago. 03 Jul. 19 Jul. 03 May. 21 Jun. 14
(papas)

2005.20.01 |}Patatas sin congelar Nov. 30 Ago. 21 Mar. 01
(papas) :

2101.10.01.|Café instantaneo Ago. 03 Dic. 07 Nov. 12 Sep. 17

2101.10.99 |Los demas Ago. 03 Dic. 07 Nov. 12 Sep. 17

* Fecha de activacion publicada en el Diario Oficial de la Federacién. Cuando no exista fecha de activacion, significa que no se
liend el arancel-cupo establecido en el TLCAN y por lo tanto, no se activo la salvaguarda.

* Datos al mes de agosto. :

Fuente: Elaborado porla UEFP de la Honorable Camara de Diputados sobre la base de datos de la SECOFI, "El Sector
Agropecuario en el TLCAN a 5 aios de vigencia”, septiembre de 1998.
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Cuadro 3

México: Salvaguardas en el TLCAN aplicadas a Canada Faio No
Fecha de activacién *
Fraccion Descripeién 1994 | 1995 | 1996 | 1997 | 1998 | 1999«
0102.21.01 }Animales de la especie Dic.08
bovina
0103.12.01 ‘|Animales de la especie Dic. 08
bovina
0203.11.01 |Carne de porcino Ago. 30
congelada, en canales
0203.12.01 |Jamones, paletas y sus Oct. 25 Dic. 08 Ago. 30
trozos, sin deshuesar
0203.19.99 |Los demés jamones Oct. 25 Dic. 08 Ago. 30
0203.21.01 |Carne de porcino Oct. 25 Ago. 30
congelada, en canales
0203.22.01 [Jamones, paletas y Oct. 25 Dic. 08 Ago. 30
sus trozos congelados
0203.29.99 . |Los demas Oct. 25 Dic. 08 | Ago. 30
0210.11.01 |Jamones, paletasy sus | Ago. 03 Jul. 19
trozos
0210.12.019 [Panceta y sus trozos Ago. 03 Jul. 19
0210.19.99 |Los demés Ago. 03 Jul. 18
0710.10.01  |Patatas (papas) Oct. 25
0712.90.03 - |Patatas (papas), incluso Oct. 25
cortadas en trozos
0808.10.01 |Manzanas Mar. 27 Mar. 01
2004.10.01 - |Patatas congeladas Jul.19 | May.02 | Abr.25 | Mar. 27 Mar. 23
(papas)
2005.20.01 . |Patatas sin congelar Jul. 19 { May. 02 | Abr.25 | Mar. 27 Mar. 23
{papas)
2101.10.01 |Café instantédneo Ago. 03
2101.10.99 |Los demas Ago. 03

* Fecha de activacion publicada en el Diario Oficial de la Federacién. Cuando no exista fecha de activacion, significa que no se
llend el arancel-cupo establecido en el TLCAN y por lo tanto, no se activo ia salvaguarda.

** Datos al mes de agosto.

Fuente: Elaborado porla UEFP de la Honorable Camara de Diputados sobre la base de datos de Ia SECOFI, "El Sector
Agropecuario en el TLCAN a 5 afios de vigencia”, septiembre de 1999,

3. Cupos
En el marco del TLC-AN, Canada, Estados Unidos y México, se convino la inmediata
.eliminacién de aranceles para una lista muy amplia de productos agropecuarios, cuyo
comercio corresponde a més de la mitad de sus flujos agropecuarios. Asimismo, acordaron
la desgravacion gradual de las barreras arancelarias restantes en un plazo de diez afios, a
partir de la entrada en vigor del Tratado.
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Cuadro 4
TLCAN: Programa de desgravacién arancelaria de productos agropecuarios
{porcentaje)
Velocidad de México otorga a México otorga Estados Unidos Canada otorga
desgravacion Estados Unidos a Canada otorga a México a México
(afios)
Inmediata 35.93 40.99 " 61.00 88.40
5 3.33 3.7 5.76 4.40
10 42.47 28.30 28.12 . 7.20
15 18.27 0 , 5.12 0
Excluido 0 27.00 0 0
Total 100.0% 100.0% 100.0% 100.0%

Fuente: Elaborado por la UEFP de la Honorable Cémara de Diputados sobre la base de datos del TLCAN, Anexo Il

- Sin embargo, para ese sector se establecié una practica fiscal distintiva de lo pactado, que
consiste en la creacion de los "aranceles cuota™. Es decir, para aquellos productos
agropecuarios de especial interés y sensibilidad en cada uno de los tres paises firmantes, se

- establecio liberar las importaciones de aranceles hasta cubrir un determinado "umbral” o
cuota, la cual una vez rebasada daria paso al cobro de aranceles elevados. Esto dentro de
un proceso de desgravacion gradual, que en un plazo de 15 afios eliminaria totalmente los
aranceles a estos productos importados de los paises firmantes del TLC-AN.

Cuadro 5
México: Cuotas de importacion y arancel fuera de cuota para granos en el TLC-AN *
’ (toneladas metricas)
Cuota base por pais de origen de las importaciones Arancel fuera de cuota
Producto

i EE.UU. Canada (%)

Maiz 2,500,000 1,500 215.0

Frijol 50,000 1,500 138.0

Cebada 120,000 30,000 128.0
- * Cuota base a partir de 1994. Ver reglas especificas para cada producto en Anexos adjuntos.

Fuente: Elaborado por la UEFP de la Honorable Camara de Diputados sobre la base de datsos del TLCAN, Anexo Ii.
En el TLC-AN se acordé la liberalizacién total de los granos en plazos de 10 a 15 afios,

mientras que para aquelios productos mas sensibles a las importaciones como el maiz, el
frijol y la cebada, se acordaron aranceles-cuota como se describe a continuacion.

?

' El TLCAN define al arancel-cuota en su articulo 708 como "el mecanismo por el que se establece la aplicacién de cierta 1asa ar laria a las impor de un pr

en particular hasta determinad. idad ( idad dentro de la cuota), y una tasa diferente a las importaci de ese producto que dan tal cantidad".
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Cada uno de los tres paises presenté la siguiente lista de productos

cuota o cupo:

Cuadro 6
TLCAN: Lista por paises de productos agropecuarios sujetos a cuota
Fraccién México a EE.UU. - EE.UU. A México Méxicoa Canada Canada a México
0402.10 Leche en polvo
0406.90 . Quesos
0407.00.01 Huevo
0713.33.99 Frijol
1003.00.99 Cebada Cebada
1005.90.00 Maiz Maiz
1701.11.99 Azlicar

Fuente: Elaborado por ia UEFP de ia Honorable Camara de Diputados sobre la base de datos del TLCAN, Anexo li

De acuerdo a la SECOFI, "en la negociacién del TLCAN, los cupos se establecieron como un
mecanismo de transicién hacia el libre comercio, con el objetivo de garantizar el abasto
humano y pecuario, que los agricultores nacionales cuenten con un periodo de transicién que
les permita adaptar sus procesos e incrementar su eficiencia, e impulsar el dinamismo del
sector agroindustrial siempre y cuando exista consenso en el sector productivo"?

3.1  Productos agricolas sensibles sujetos a cuota

3.1.1. Maiz

Como se puede ver en el cuadro 5, para el caso del maiz, México pacté un arancel-cuota de
215% ad valorem, el cual se reduciria a partir de 1994 en quince etapas, para eliminarlos
totalmente en el afio 2008.

La cuota libre de arancel para este grano fue de 2.5 millones de toneladas para Estados
Unidos y de 1,500 toneladas para Canada, las que se incrementarian en 3% anualmente.
Una vez rebasado ese cupo, México podria aplicar un arancel-cuota de acuerdo con la tasa
base y la categoria de desgravacion.

Sin embargo, en los primeros cinco afios de entrada en vigor del TLCAN, México rebasé en

cuatro ocasiones las cuotas de importacion establecidas para el maiz procedente de Estados

? SECOFT, "El Sector Agropecuario en el TLCAN a § afios de Vigencia®, Pég. 3, Septiembre de 1999,
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Unidos (de acuerdo con la informaciéon de Bancomext®), sin que se pagkran los aran
cuota previstos en el Tratado para las importaciones fuera de cuota; lo que significé una
exenciéon de impuestos superior a 970 millones de dblares en esos cuatro afios. Mientras
que, si consideramos la informacién del Departamento de Comercio de Estados Unidos®, la
exencion de este arancel-cuota en 1996 y 1998, afios en los que se superé la cuota, fue de
casi 769 millones de délares, ver cuadro siguienfe.

Cuadro 7
México: Cupo aplicable en el TLCAN a importaciones de maiz originarias de EE.UU., 1994-1998
({Toneladas métricas)
1994 1995 1996 1997 1998

Cuota 2,500,000 2,575.000 2,652.250 2,731.818 2,813.772
Importaciones

Bancomext 1 2,745.897 2,686.743 5,693.702 2,517.315 5,331.376

usoc 2 2332819 - 2,220.264 5,357.706 2,039.580 4,516.059
Sobrecupo ! '

Bancomext 245.897 111.743 3,041,452 -214.503 2,517.604

uspc -167.181 -354.736 2,705.456 -692.238 1,702.287
Valor (miles de délares)

Bancomext 369.339 375.782 1,024.00 358.178 623.529

uspc 261.822 281.404 863.686 255.493 510.186
Arancel-cuota por 0.197 0.189 0.181 0.173 0.184
sobrecupo (dolares/Kg.)
Pago de arancel exento por
sobrecupo (miles de ddlares)

Bancomext 4,844 2,112 550,503 n.a 412,887

usbec ‘na na 489,688 n.a 279,175

1 Datos de! Banco Nacional de Comercio Exterior. Estadisticas de Comercio Exterior de México, 1993-1998.
2 Datos de! Departamento de Comercio de Estados Unidos. Anuario Estadistico 1998.

3.1.2. Frijol

Para el caso del frijol, México pacté un arancel-cuofa de 139% ad valorem, el que

comenzaria a reducirse a partir de 1994 en quince etapas, para desaparecer en el afio 2008.

La cuota libre de arancel de este grano fue de 50 mil toneladas para las importaciones
procedentes de Estados Unidos y de 1,500 toneladas para las provenientes de Canada, las
cuales se incrementarian en 3% anualmente. Una vez rebasada la cuota establecida,

. México podria aplicar un arancel-cuota de acuerdo con la tasa base y la categoria de

desgravacion.

:CuandoseFiminfomaciénde“ se refi a datos de Estadisticas de C io Exterior de México, 1993-1998, Junio de 1999.
Datos publicados por el Consejo Nacional Agropecuario, Estadisticas Bésicas 1989-1998, Febrero de 1999.
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Cuadro 8 Folia No.
México: Cupo aplicable en el TLCAN a importaciones de frijol originarias de EE:UUT
1994 1995 1996 1997 1998
Cupo 1 51.500 53.045 54.626 56,275 57.964
Importaciones (toneladas) 2 54.964 24.048 119.971 86.627 189.973
Sobrecupo (toneladas) 3.464 -28.997 65.345 30.352 132.009
Valor (miles de délares)) 37.512 14,307 83.562 53.211 121.929
Arancel-cuota por 0.460 0.441 0.422 0.403 0.384
‘sobrecupo (délares/Kg.)
Aranceies no pagados por 158 - na 276 _ 122 507

sobrecupo (miles de délares)
1. Fuente: TLCAN, Anexo II
2 Datos del Banco Nacional de Comercio Exterior. Estadisticas de Comercio Exterior de México, 1993-1998

Sin embargo, al igual que el caso del maiz, solamente en los primeros cinco afios de
operacién del TLCAN (1994-1998), México rebasé en cuatro de ellos las cuotas de
importacién de frijol libres de arancel establecidas para Estados Unidos (de acuerdo con la
informacion de Bancomext), sin que se pagaran los aranceles-cuota establecidos para ese
pais, lo que significé una exencién de impuestos superior a un millén 64 mil délares en esos

cuatro afos, ver cuadro anterior.

3.1.3. Cebada

Para la Cebada, el arancel-cuota pactado por México fue de 128% ad valorem, mismo que se

reduciria a partir de 1994 en diez etapas, para desaparecer en el afio 2003.

La cuota de importacién libre de arancel para este grano fue de 120 mil toneladas para
Estados Unidos y de 30 mil toneladas para Canadd, la que se incrementaria 5% cada afio
respecto al cupo del afio anterior. Una vez rebasado ese cupo, México podria aplicar un
arancel-cuota de acuerdo con la tasa base y la categoria de desgravacion.

No obstante, después de cinco afios de entrada en vigor del TLCAN (1994-1998), México
rebasé en tres de ellos las cuotas de importacion libres de arancel establecidas a Estados
Unidos para éste grano (de acuerdo con la informacién de Bancbmekt), sin que se pagai‘an
los aranceles-cuota previstos en el Tratado, lo que significé una exencién de impuestos
superior a 367 mil délares en esos tres afios (véase cuadro 9).
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Folia No.

1994 1995 1996 1997 E 1998

Cupo1

3. Programa de Desgravacién Arancelaria de los principales productos
agricolas en el TLCAN

En cumplimiento a los acuerdos adoptados en la dltima Ronda de Negociaciones
Comerciales Multilaterales del GATT, conocida como "Ronda Uruguay”, los palses miembros
acordaron sustituir sus esquemas de proteccion efectiva via permisos previos de importacion
por aranceles y el establecimiento de cupos o cuotas basados en importaciones histéricas.

Durante las negociaciones de México con sus contrapartes del fnercado de América del
Norte, para la suscripcién de un tratado de libre comercio en la region, se logré que Estados
Unidos y Canada, en reconocimiento a las asimetrias entre los tres paises, aceptaran que
Mexico estableciera plazos de desgravacion arancelaria mas largos para aquellos bienes
agricolas mas sensibles a las importaciones y un arancel elevado que sustituyera a la

proteccion del permiso.

Asi por ejemplo, para la carne de cerdo se establecié un arancel de 282%; para la papa de
272%; de 260% para los trozos de pollo, de 215% para el maiz: para el frijol fue de 139%;
para la leche en polvo de 139% y para la cebada de 128%, entre otros.

. El Capitulo Agropecuario del TLCAN (Capitulo VII) es el tnico_que no tiene un alcance

trilateral, es decir, que la relacién agrocomercial entre México y Estados Unidos se rige por
un apartado v la de México con Canada, por otro, mientras que la relacién comercial entre

Estados Unidos y Canada se rige por las reglas establecidas en el Acuerdo de Libre
Comercio suscrito por esos dos paises.
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México y Estados Unidos convinieron en la inmediata eliminaciéon dg#u. aranceles
amplia lista de productos agricolas, cuyo comercio responde por casi la mitad de los flujos
comerciales agropecuarios mutuos. Asimismo acordaron la eliminacion gradual de ias

barreras arancelarias restantes, en un plazo de diez afios.

De igual forma, se establecieron los aranceles-cuota para determinados productos agricolas
de especial interés y sensibilidad en cada pais, como: el maiz, el frijol, la cebada y el jugo de
naranja, en el caso de México y el azucar para el caso particular de Estados Unidos, para la
cual se establecié un régimen de importacion libre de arancel hasta cubrir una determinada
cuota, que una vez rebasada daria paso al cobro de elevados aranceles, los que se irian
desgravando gradualmente en un plazo de 15 afios hasta su eliminacién definitiva.

Por su parte, México y Canada aceptaron la eliminacién de sus aranceles y barreras no
arancelarias, en la mayoria de sus bienes agricolas objeto de intercambio mutuo, con
excepcién de aquellos productos que Canada se reservd por considerarlos sensibles, tales
como la leche en polvo, productos avicolas, huevo y azucar; en contrapartida, Canada se
comprometi6 a eliminar las restricciones arancelarias a las exportaciones mexicanas de trigo,
cebada, carne de res, margarina y productos derivados de la leche. '

Adicionalmente, ambos paises pactaron la liberalizacién arancelaria de los productos
horticolas y fruticolas, en un periodo de cinco afios para la mayor parte de esos productos y
de diez afios para una minoria de ellos; asi como el establecimiento de un arancel-cuota para
el maiz y la cebada, mientras que para los productos lacteos y avicolas, incluyendo al huevo,
fueron excluidos de las negociaciones, preservandose la libertad de cada pais para aplicarle

cuotas a esos productos.

Cuadro 10
TLCAN: Porcentaje de desgravacion arancelaria por categoria en el sector agropecuario

Origen de las importaciones Inmediata En5afios En10afios En 15 aiios

México: importaciones procedentes de Estados Unidos 36 3 43 18
Estados Unidos: importaciones procedentes de México 61 6 28 6
México: importaciones procedentes de Canada 41 4 28 27
Canada: importaciones procedentes de México 88 5 7 0

Fuente: Elaborado por la UEFP de la Honorable Camara de Diputados sobre la base de datos de! TLCAN, Anexo II.

El Programa de Desgravacion Arancelaria para los principales productos agricolas pactado

por México en el TLCAN con Estados Unidos y Canada, es el siguiente:
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A Cuadro 11 Folia No.
México: Programa de Desgravacién Arancelaria en el TLCAN para los productos agricol
(Arancel ad-valorem %)
Bienes originarios de EE.UU. Bienes originarios de Canada
Ao Maiz Frijol Cebada Jugo de Naranja Maiz Frijol Cebada Malta
Tasa base 215.0 138.0 128.0 20.0 215.0 139.0 128.0 175.0
1994 206.4 1334 122.8 20.0 206.4 1334 122.8 168.0
1995 197.8 127.8 117.7 20.0 197.8 127.8 117.7 161.0
1996 189.2 122.3 112.6 20.0 189.2 1223 112.6 154.0
1997 180.6 116.7 107.5 20.0. 180.6 116.7 107.5 147.0
1998 172.0 111.2 102.4 20.0 172.0 111.2 102.4 140.0
1999 163.4 105.6 97.2 20.0 163.4 105.6 97.2 133.0
2000 145.2 93.9 729 20.0 145.2 93.9 729 99.7
2001 1271 82.1 48.6 20.0 1271 821 486 66.5
2002 108.9 704 243 20.0 108.9 704 24.3 33.2
2003 90.8 58.7 0.0 0.0 90.8 58.7 0.0 0.0
2004 726 46.9 726 46.9
2005 54.5 35.2 545 352
2006 36.3 23.5 36.3 235
2007 18.2 11.8 18.2 11.8
2008 0.0 0.0 0.0 0.0

Fuente: Elaborado por la UEFP de la Honorable Cdmara de Diputados sobre la base de datos del TLCAN, Anexo Ii.

19/59

o Bo Ja W

LI



INDICE

Anexo 1
Anexo 2
Anexo 3
Anexo 4

Anexo 5
Anexo 6
Anexo 7

Anexo 8

Anexo 9

Anexo 10
Anexo 11
Anexo 12

Anexo 13
Anexo 14
Anexo 15
Anexo 16
Anexo 17

Anexo 18

Anexo 19

Anexo 20

Anexo 21

Anexo 21

Anexo 22

DIRECCION DE COMERCIO EXTERIOR!

Version Piblica:

Folia No.

ANEXOS DE CUADROS Y GRAFICA

Meéxico: Programa de Desgravacion Arancelaria para el Maiz en el TLCAN.
México: Programa de Desgravacion Arancelaria para el Frijol en el TLCAN.
México: Programa de Desgravacién Arancelaria para la Cebada en el TLCAN.

México: Programa de Desgravacion Arancelaria para el Jugo de Naranja en el
TLCAN.

México: Cupos para la lmportécién de Maiz originario de EE.UU. en el TLCAN.
Grafica: Cupos para la Importaciéon de Maiz de EE.UU. en el TLCAN.

México: Programa de Desgravacion Arancelaria para el Maiz en el TLCAN
(Originario de EE.UU.) '

Gréfica: Programa de Desgravacion Arancelaria para el Maiz en el TLCAN
(Originario de EE.UU.)

Meéxico: Cupos para la Importacién de Maiz originario de Canada en el TLCAN.
Gréfica: Cupos para la Importacion de Maiz originario de Canada en el TLCAN.
México: Programa de Desgravacién Arancelaria para el Maiz en el TLCAN.

Grafica: Programa de Desgravacion Arancelaria para el Maiz en el TLCAN
(Originario de Canada).

México: Cupos para la Importacién de Frijol originario de EE.UU. en el TLCAN.
Gréfica: Cupos para la Importacion de Frijol de EE.UU. en el TLCAN.

Mexico: Programa de Desgravacién Arancelaria para el Frijol en el TLCAN.
Gréfica: Programa de Desgravacion Arancelaria para el Frijol en el TLCAN.

México: Cupos para la Importacién de Cebada originario de EE.UU. en el
TLCAN.

Grafica: Cupos para la Importacién de Cebada de EE.UU. en el TLCAN.

México: Programa de Desgravacion Arancelaria para la Cebada en el TLCAN
(Originaria de EE.UU.).

Grafica: Programa de Desgravacion Arancelaria para la Cebada en el TLCAN
(Originaria de EE.UU.)

México: Cupos para la Importacién de Cebada originario de Canada en el
TLCAN.

Grafica: Cupos para la Importacion de Cebada en el TLCAN (Originaria de
Canada).

Mexico: Programa de Desgravacion Arancelaria para la Cebada en el TLCAN
(Originaria de Canada).

20/59




Anexo 23

Anexo 24

Anexo 25

Anexo 30
Anexo 31

Anexo 32
Anexo 33
Anexo 34
Anexo 35
Anexo 36
Anexo 37
Anexo 38
Anexo 39

DIRECCION DE COMERCIO EXTERICR!

Version Piblica: Anga

Lo

Gréfica: Programa de Desgravacion Arancelaria para Igoeebada en el T
(Originaria de Canada).

México: Programa de Desgravacion Arancelaria para el Jugo de Naranja en el
TLCAN (Originaria de EE.UU.).

Gréfica: Programa de Desgravacion Arancelaria para el Jugo de Naranja en el
TLCAN (Originaria de EE.UU.).

México: Oferta y Demanda de Arroz Palay.
México: Oferta y Demanda de Frijol.

Mexico: Oferta y Demanda de Maiz.

México: Oferta y Demanda de Trigo.

México: Oferta y Demanda de Ajonjoli.

México: Oferta y Demanda de Cartamo.

México: Oferta y Demanda de Semilla de Algodon.
Meéxico: Oferta y Demanda de Soya.

México: Oferta y Demanda de Cebada.

México: Oferta y Demanda de Sorgo.

21/59




DIRECCION DE COMERCIO EXTERIOR!

Version Publica:

Folia No.

Anexo 1
México: Programa de Desgravacién Arancelaria para el Maiz en el TLCAN

FRACCION ARANCELARIA  DESCRIPCION TASA BASE PRODUCTOS ORIGINARIOS DE

Estados Unidos Canada
10.05 MAIZ
1005.10 Para siembra EX. D D
1005.10.01 Para siembra
1005.90 Los demas
1005.90.01 Palomero 20 (o} C
1005.90.02 Elotes 10 C C
1005.80.99 Los demés ™ ") (™ () X i

(*) La tasa base para los comprendidos en esta fraccién sera mayor de dos tasas: 215% ad-valorem o $0.206
délares de EE.UU. Por kilogramo. El arancel aduanero aplicable a los bienes originarios comprendidos en
esta fraccién sera el mayor de: a) La tasa base de 215% ad-valorem reducida de acuerdo a la categoria de
desgravacién corespondiente, o b) La tasa base de $0.206 délares de EE.UU. Por Kilogramo reducida de
acuerdo a la categoria de desgravacion correspondiente.

(**) El arancel aduanero sobre los originarios comprendidos en esta fraccion se eliminara en quince etapas
anuales a partir del 1° de enero de 1994 de la siguiente manera: e ! arancel se reducir a 206.4% ad-valorem
0 0.197 délares de EE.UU./kg a partir del 1° de enero de 1994, a 197.8% ad-valorem o 0.189 délares de
EE.UU./Kg. a partir del 1° de enero de 1995, a 189.2% ad-valorem o 0.181 délares de EE.UU./Kg. a partir del
1° de enero de 1996, a 180.6% ad-valorem o 0.173 délares de EE.UU./Kg. a partir del 1° de enero de 1997, a
172% ad-valorem o 0.164 délares de EE.UU./Kg. a partir del 1° de enero de 1998, a 163.4% ad-valorem o
0.156 délares de EE.UU./Kg. a partir del 1° de enero de 1999, a 145.2% ad-valorem o 0.139 dolares de
EE.UU./Kg. a partir del 1° de enero de 2000, a 127.1% ad-valorem o 0.121 délares de EE.UU./kg a partir del
1° de enero de 2001, a 108.9% ad-valorem o 0.104 délares de EE.UU./Kg. a partir del 1° de enero de 2002, a
90.8% ad-valorem o 0.087 délares de EE.UU./Kg. a partir del 1° de enero de 2003, a 72.6% ad-valorem o
0.069 délares de EE.UU./kg. a partir del 1° de enero de 2004, a 54.5% ad-valorem o 0.052 délares de
EE.UU./Kg. a partir del 1° de enero de 2005, a 36.3% ad-valorem o 0.034 délares de EE.UU./Kg. a partir del
1° de enero de 2006, a 18.2% ad-valorem o 0.017 délares de EE.UU./kg. a partir del 1° de enero de 2007, ya
partir del 1° de enero de 2008 dichos bienes quedaran libres de arancel .

(***) México aplicara un arancel-cuota sobre los bienes originarios provenientes de EE.UU. comprendidos en
esta fraccién, de acuerdo a lo siguiente: a) México permitird que un cupo minimo anual provenientes de
EE.UU. se importe libre de arancel; y b) sobre la importacion que exceda de dicho cupo, México podra aplicar
un arancel de acuerdo a la tasa base y la categoria de desgravacion especificadas para esta fraccién. El cupo
minimo seré de 2,500.000 toneladas métricas en 1994 y a partir de 1995 se incrementara cada afio en 3%
respecto al cupo del afio anterior.

(****) México aplicara un arancel-cuota sobre los bienes originarios provenientes de Canada comprendidos en
esta fraccién, de acuerdo a lo siguiente: a) México permitira que un cupo minimo anual proveniente de
Canada se importe libre de arancel; y b) sobre la importacién que exceda de dicho cupo, México podréa apiicar
un arancel de acuerdo a la tasa base y la categoria de desgravacién especificadas para esta fraccién. El cupo
minimo sera de 1,000 toneladas métricas en 1994 y a partir 1995 se incrementara cada afio en 3% respecto al
cupo del arto anterior.
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Anexo 2
México: Programa de Desgravacion Arancelaria para el Frijol en el TLCAN

FRACCION ARANCELARIA DESCRIPCION TASA BASE PRODUCTOS ORIGINARIOS DE
Estados Unidos Canada

0713.33.01 Frijoles para siembra Ex. D D

0713.33.02 Frijoles, excepto para siembra ™ **)(**) **) (**)

(*) La tasa base para los bienes comprendidos en esta fraccién seréa la mayor de dos tasas: 139% ad-valorem
0 0.48 délares de EE.UU. por kilogramo. El arance! aduanero aplicable a los bienes originarios comprendidos
en esta fraccién serd la mayor de: a) la tasa base de 139% ad-valorem reducida de acuerdo a la categoria de
desgravacion correspondiente, o b) la tasa base de 0.48 délares de EE.UU. por kilogramo reducida de
acuerdo a la categoria de desgravacion correspondiente.

(*™)El arancel aduanero sobre los bienes originarios comprendidos en esta fraccién se eliminaré en quince
etapas anuales a partir del 1° de enero de 1994 de la siguiente manera: el arancel se reducird a 133.4% ad-
valorem o 0.46 délares de EE.UU./Kg. a partir del 1° de enero de 1994, a 127.8% ad- valorem o 0.441
délares EE.UU./kg. a partir del 1° de enero de 1995, a 122.3% ad-valorem o 0.422 délares de EE.UU./kg. a
partir del 1° de 1996, a 116.7% ad-valorem o 0.403 délares de EE.UU./kg. a partir del 1° de enero de 1997,
a 111.2% ad- valorem o 0.384 dblares de EE.UU./kg. a partir del 1° de enero de 1998, a 105.6% ad-valorem
0 0.364 ddlares de EE.UU./kg. a partir del 1° enero 1999, a 93.9% ad-valorem o 0.324 délares de EE.UU./kg.
a partir del 1° de enero 2000, a 82.1% ad-valorem o 0.283 délares de EE.UU./kg. a partir del 1° de enero de
2001, a 70.4% ad-valorem o 0.243 délares de EE.UU./kg. a partir del 1° de enero de 2002, a 58.7% ad-
vaiorem o 0.202 délares de EE.UU./kg. a partir del 1° de enero de 2003, 46.9% ad-vaiorem o 0.162 d6lares
de EE.UU./kg. a partir del 1° de enero de 2004, a 35.2% ad-valorem o 0.121 délares de EE.UU./kg. a partir
del 1° de enero de 2005, a 23.5% ad-valorem o0 0.081 délares de EE.UU./kg. a partir del 1° de enero de 2006,
a 11.8% ad-valorem o 0.04% délares de EE.UU./kg. a partir del 1° de enero de 2007, y a partir del 1° de
enero de 2008 dichos bienes quedaran libres de arancel.

(™*) México aplicara un arancel-cuota sobre los bienes originarios provenientes de EE.UU. comprendidos en
esta fraccién de acuerdo a lo siguiente: a) México permitird que un cupo minimo anual proveniente de EE.UU.
se importe libre de arancel; y b) sobre la importacién que exceda de dicho cupo, México podra aplicar un
arancel de acuerdo a la tasa base y la categoria de desgravacién especificadas para esta fraccién. E! cupo
minimo serd de 50,000 toneladas métricas en 1994 y a partir de 1995 se incrementaré cada afio en 3%
respecto al cupo del afio anterior.

(***) México aplicaréd un arancel-cuota sobre los bienes originarios provenientes de Canad4 comprendidos en
esta fraccion, de acuerdo a lo siguiente: a) México permitira que un cupo minimo anual proveniente de
Canadé se importe libre de arancel; y b) sobre la importacién de exceda de dicho cupo, México podré aplicar
un arancel de acuerdo a la tasa base y la categoria de desgravacion especificadas para esta fraccion. El
cupo minimo seré de 1,500 toneladas métricas en 1994 y a partir de 1995 se incrementara cada afio en 3%
respecto al cupo del afio anterior.
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Anexo 3

México: Programa de Desgravacion Arancelaria para la Cebada en TLCAN

FRACCION ARANCELARIA DESCRIPCION TASABASE _PRODUCTOS ORIGINARIOS DE
. Estados Unidos Canadé
10.03 CEBADA
100.3.00 Cebada
1003.00.01 Para siembra 10 A A
1003.00.02 En grano, con cascara
i excepto lo comprendido
en la fraccién 1003.00.01 * [ i} ")
1003.00.99 Los demés ®* (i) i} ™)

(*) La tasa base para los bienes comprendidos en esta fraccion serd la mayor de dos tasas 128% ad-
valorem o $ 0.155 ddlares de EE.UU. por kilogramo. El arancel aduanero aplicable a los bienes originarios
comprendidos en esta fraccion seré el mayor de: a) la tasa base de 128% ad-valorem reducida de acuerdo a
la categoria de desgravacion correspondiente , o b) la tasa base de $ 0.155 dé6lares de EE.UU. por kilogramo
reducida de acuerdo a la categoria de desgravacién correspondiente.

(**) El arancel aduanero sobre los bienes originarios comprendidos en esta fraccién se eliminard en diez
etapas anuales a partir del 1° de enero de 1994, de la siguiente manera: el arancel se reducird a 122.8% ad-
valorem o 0.148 délares de EE.UU./kg. a partir del 1° de enero de 1994, a 117.7% ad-valorem o 0.142
délares de EE.UU./kg. a partir del 1° de enero de 1995, a 112.6% ad-valorem o 0.136 délares de EE.UU.
/kg. a partir del 1° de enero de 1996, a 107.5% ad-valorem o 0.13 d6lares de EE.UU./ kg. a partir de enero
de 1997, a 102.4% ad-valorem o 0.124 d6lares de EE.UU./ kg. a partir del 1° de enero de 1998, a 97.2% ad-
valorem 0 0.117 délares de EE.UU./ kg. a partir del 1° de enero de 1999, a 72.9% ad-valorem o 0.088 délares
de EE.UU. / kg. a partir del 1° de enero de 2000, a 48.6% ad-valorem o 0.058 délares de EE.UU./kg. a partir
del 1° de enero de 2001, a 24.3% ad-valorem o 0.029 délares de EE.UU. / kg. a partir del 1° de enero de
2002, y a partir del 1° de enero de 2003 dichos bienes quedaran libres de arancel.

(***) México aplicara un arancel- cuota sobre los bienes originarios provenientes de EE.UU. comprendidos en
las fracciones 10030002, 10030099,11071001, y 11072001 de acuerdo a lo siguiente: a) México permitira que
un cupo minimo anual agregado proveniente de EE.UU. para las cuatro fracciones mencionadas se importe
libre arancel; y b) sobre la importacion agregada para las cuatro fracciones que exceda de dicho cupo,
Meéxico podré aplicar un arancel de acuerdo a las tasas base y la categoria de desgravacién especificadas
para cada fraccion. El cupo minimo agregado sera de 120,000 toneladas métricas en 1994 y a partir de 1995
se incrementaréd cada afio en 5% respecto al cupo del afio anterior.

(***) México aplicara un arancel- cuota sobre los bienes originarios provenientes de Canadéd comprendidos
en las fracciones 10030002, 10030099, 11071001, y 11072001 de acuerdo a lo siguiente: a) México permitira
que un cupo minimo anual agregado proveniente de Canada para las cuatro fracciones mencionadas se
importe libre de arancel; y b) sobre la importacién agregada para las cuatro fracciones que exceda de dicho
cupo, México podra aplicar un arancel de acuerdo a la tasa base y la categoria de desgravacién especificadas
para cada fraccién.

El cupo minimo agregado sera de 30,000 toneladas métricas en 1994 y a partir de 1995 se incrementara cada
afio en 5% respecto al cupo del afio anterior.
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Anexo 4
México: Programa de Desgravacion Arancelaria para el Jugo de Naranja en el TLCAN

FRACCION ARANCELARIA DESCRIPCION TASABASE PRODUCTOS ORIGINARIOS DE
Estados Unidos Canada

2009.11.01 Congelado * **) A

(*) La tasa base para los bienes comprendidos en esta fraccion sera la menor de dos tasas: 20% ad-valorem
o 9.25 centavos de délar de EE.UU. por litro. El arancel aduanero aplicable a los bienes originarios
comprendidos en esta fraccion sera el menor de: a) la tasa base de 20% ad-valorem, o b) la tasa base de
9.25 centavos de délar de EE.UU. por kilogramo reducida de acuerdo a la categorfa de desgravacién
correspondiente.

(") El arancel aduanero sobre los bienes originarios comprendidos en esta fraccién se eliminaré en once
etapas a partir del 1° de enero de 1994 de la siguiente manera: el arancel seré el menor de 20% ad-valorem o
9.01 centavos de délar de EE.UU./ It. a partir del 1° de enero de 1994, el arancel seré el menor de 20% ad-
valorem o 8.78 centavos de délar de EE.UU./t. a partir del 1° de enero de 1995, el arancel sera el menor de
20% ad-valorem 0 8.55 centavos de délar de EE.UU./It. a partir del 1° de enero de 1996, el arancel serd el
menor de 20% ad-valorem o 8.32% centavos de délar de EE.UU./It. a partir del 1° de enero de 1997, el
arancel sera el menor de 20% ad-valorem o 8.09 centavos de délar de EE.UU./It. a partir de enero de 1988,
el arancel ser4 menor de 20% ad-valorem o0 7.86 centavos de délar de EE.UU./it. a partir del 1° de enero de
1999, el arancel sera el menor de 20% ad-valorem o 6.29 centavos de délar de EE.UU./It. a partir del 1° de
enero de 2000, el arance! sera el menor de 20% ad-valorem o 4.71 centavos de délar de EE.UU./It. a partir del
1° de enero de 2001, el arancel sera el menor de 20% ad-valorem o 3.14 centavos de délar de EE.UU./t. a
partir del 1° de enero de 2002, el arancel sera el menor de 20% ad-valorem o 1.57 centavos de ddlar de
EE.UU./It. a partir del 1° de enero 2003, y a partir del 1° de enero de 2004 dichos bienes quedaran libres de
arancel.

México aplicaré un arancel-cuota sobre los bienes originarios provenientes de EE.UU. comprendidos en esta
fracci6n, de acuerdo a lo siguiente: a) México permitira que un cupo minimo anual proveniente de EE.UU. se
importe sujeto a un arancel que ser4 el menor de 10% ad-valorem o 4.625 centavos de délar de EE.UU./It.; y
b) sobre la importacion que exceda de dicho cupo, México podra aplicar un arancel de acuerdo ala tasa base
y la categoria de desgravacion especificadas para esta fraccion. El cupo minimo sera de 734,670 litros.

Este arancel cuota se aplicara hasta que el arance! sobre la importacién que exceda el cupo se aplicara hasta
que el arancel sobre la importacidn que exceda el cupo mencionado sea menor a los 4.625 centavos de délar
de EE.UU. por litro.
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Anexo 5
México:Programa de Desgravacién Arancelaria para la Malta en el TLCAN

FRACCION ARANCELARIA - DESCRIPCION TASA BASE PRODUCTOS ORIGINARIOS DE
Estados Unidos Canadé

11.07 Malta (de Cebada u otros Cereales) incluso tostada.

1107.10 Sin tostar

1107,10.01 Sin tostar ™ " ™ ™ (™

1107.20 Tostada

1107.20.01 Tostada ) ) (™) *) ()

(*) La tasa base para los bienes comprendidos en esta fraccion seré la mayor de dos tasas: 175% ad-
valorem o $ 0.212 délares de EE.UU. por kilogramo. El arancel aduanero aplicable a ios bienes originarios
comprendidos en esta fraccién serd mayor de: a) la tasa base de 175% ad-valorem reducida de acuerdo ala
categoria de desgravacion correspondiente, o b) la tasa base de $ 0.212 délares de EE.UU. por kilogramo
reducida de acuerdo a la categoria de desgravacién correspondiente.

(**) El arancel aduanero sobre los bienes originarios comprendidos en esta fraccidn se eliminara en diez
etapas anuales a partir del 1° de enero de 1994 de la siguiente manera: el arancel se reducira a 168% ad-
valrem 0 0.203 délares de EE.UU./Kg. a partir del 1° de enero de 1994, a 161% ad-valrem o 0.195 ddlares de
EE.UU./kg. a partir de enero de 1995, a 154% ad-valorem o 0.186 délares de EE.UU./kg. a partir del 1 de
enero de 1996, a 147% ad-valorem o 0.178 délares de EE.UU./kg. a partir del 1° de enero de 1997, a 140%
ad-valorem o 0.169 délares de EE.UU./kg a partir del 1° de enero de 1998, a 133% ad-valorem 0 0.161
délares de EE.UU./kg. a partir del 1° de enero de 1999, a 99.7% ad-valorem o 0.120 délares de EE.UU./kg. a
partir del 1° de enero de 2000, a 66.5% ad-valorem o 0.08 délares de EE.UU./kg. a partir del 1° de enero de
2001, a 33.2% ad-valorem 0 0.04 délares de EE.UU./kg. a partir del 1° de enero de 2002, y a partir del 1° de
enero de 2003 dichos bienes quedaran libres de arancel.

(*™**) México aplicara un arancel-cuota sobre los bienes originarios provenientes de EE.UU. comprendidos e
las fracciones 10030002, 10030099, 11071001, y 110720001, de acuerdo a lo siguiente: a) México permitira
que un cupo minimo anual agregado proveniente de EE.UU. para las cuatro fracciones mencionadas se
importe libre arancel; y b) sobre la importacién agregada para las cuatro fracciones que exceda de dicho
cupo, México podra aplicar un arancel de acuerdo a la tasa base y a la categoria de desgravacion
especificadas por cada fraccién. El cupo minimo agregado sera de 120,000 toneladas métricas en 1994y a
partir de 1995 se incrementaré cada afio en 5% respecto al cupo del afio anterior.

(****) México aplicara un arancei-cuota sobre los bienes originarios provenientes de Canada comprendidos e
las fracciones 10030002, 10030099, 11071001, y 11072001, de acuerdo a los siguientes a) México permitira
que un cupo minimo anual agregado proveniente de Canadé para los cuatro fracciones mencionadas se
importe libre arancel; y b) sobre la importacién agregada para las cuatro fracciones que exceda de dicho cup
México podra aplicar un arancel de acuerdo a la tasa base y la categorfa de desgravacion especificas para
cada fraccién. El cupo minimo agregado seré de 30,000 toneladas métricas en 1994 y a partir de 1995 se
incrementara cada afio en 5% respecto al cupo del afio anterior .
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Anexo 6
México: Cupos para la importacion de Maiz originario de EE.UU. en el TLCAN

Afio Cupo minimo importaciones originarias de EE.UU. (*) Sobrecupo Arancel aplicable por sobrecupo
(Toneladas métricas) (Toneladas métricas) (Toneladas métricas) (Arancel ad-valorem)
Bancomext usDC
(A) B) - (€) B)-(W) (C)-W (%)

1994 2,500,000.00 2,745,897 2,332,819 245,897 -167,181 2064

1995 2,575,000.00 2,686,742 2,220,264 111,742 354,736 1978

1996 2,652,250.00 5,603,702 5,357,706 3,041,452 2,705,456 189.2

1997 2,731,817.50 2517315 2,039,580 214,503 692,238 1806

1998 2,813772.03 5331376 4,516,059 2517604 1,702,287 1720

1999 2,898,185.19 1634

2000 2,985,130.74 1452

2001 3,074,684.68 1274

2002 3,166,925.20 108.9

2003 3,261,032.96 90.8

2004 3,359,790.95 726

2005 3,460,584.68 545

2006 3,564,402.22 363

2007 3,671,334.28 182

2008 378147431 00

(*) Incluye las fracciones 10030002 y 10030099 de la Tarifa de EE.UU.

USDC: U.S. Departamento de Comercio de Estados Unidos

Bancomext Banco Nacional de Comerdio Exterior

Fuente: Elaborado por la UEFP de ia Honorable Camara de Diputados sobre |a base de datos de la Lista de Desgravacion de México, Anexo i del TLCAN y Bancomext.
Estadisticas de Comercio Exterior México, 1993-1988.
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Anexo 7
México:Cupos para la Importacién de Maiz de EE.UU. en TLCAN

5,500,000 4

4,500,000 -

3,500,000

2,500,000 - g

Toneladas métricas

1,500,000 -

— 500,000

1 199: 1996 189 1998 1899 2000 2001 2002 2003 2004 2005 2008 2007 2008

-500,000 -
B Cupo minimo Bimportaciones Bancomext [ Sobre cupo Bancomext D importaciones USDC B Sobre cupo de uspC

Fuente:Elaborado por la UEFP de la- Honorable Cémara de Diputados sobre la base de detos de la Lista de Desgravacion de México, Anexo [l def TLCAN, y
isticas de C: io Exterior de México, 1993-1998.

o~
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Anexo 8
México: Programa de Desgravacion Arancelaria para el Maiz en el TLCAN
( Originario de EE.UU.)
Arancel ad-valorem Arancel especifico  Importacién Varciacion
dils. EE.UU./Kg. Toneladas (%)
Tasa Base 215.0 0.206
1°Enero 1994 206.4 0.197 2,745,897 -
1°Enero 1995 197.8 0.189 2,686,742 2.15
1°Enero 1996 189.2 0.181 5,693,702 111.91
1°Enero 1997 180.6 0.173 2,517,315 -55.78
1°Enero 1998 172.0 0.164 5,331,376 111.78
1°Enero 1999 163.4 0.156
1°Enero 2000 145.2 0.139
1°Enero 2001 1271 0.121
1°Enero 2002 108.9 0.104
1°Enero 2003 90.8 0.087
1°Enero 2004 726 0.069
1°Enero 2005 54.5 0.052
1°Enero 2006 36.3 0.034
1°Enero 2007 18.2 0.017
1°Enero 2008 0.0 0.000

Fuente: Elaborado por la UEFP de la Honorable Camara de Diputados sobre la base de datos de la Lista de
Desgravacion de México, Anexo il del TLCAN y Bnacomex Estadisticas de Comercio Exterior de México, 1993-1998
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Anexo 8
México : Programa de Desgravacion Arancelaria para el Maiz en el TLCAN
(originario de EE.UU.)
2500 7 + 6,000,000
) 5693702
i
A ) 8331378
) / + 5,000,000
2000 +

4 4,000,000 __
g )
E 150.0 + §
g / k5
- / i 1 3,000,000 £
% w2745.89' 2 656,742 \sv/ §
g 1000 + 2,517,315 §_
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+2,000,000

500 +
+ 1,000,000
0.0 i }- I i 1 4 i 3 J 4 ! il 1 0, O

TasaBase  1°Ener0 1995 . 1°Enero 1987  1°Enero 1999 . 1°Enero 2001 1°Enero 2003  1°Enero 2005  1°Enero 2007

~—8—- Arancel ad-valorem =t~ Importacién
Fuente:Eiaborado por la UEFP de fa | Cémara de Di sobre la base de datos de la Lista de Desgravaciones de México, Anexo Il del TLCAN, y
S icas de C Exterior de México, 1993-1998,
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Anexo 10
México: Cupos para la importacién de Maiz originario de Canada en el TLCAN

Ao Cupo minimo Importaciones originarias de Canada Sobrecupo Arancel aplicable por sobrecupo
(Toneladas métricas) (Toneladas métricas) (Toneladas métricas) (Arancel ad-valorem)

(A) (8) (B) - (A) (%)

1994 1,000.00 215.000 -785 206.4

1995 1,030.00 28.000 -1,002 197.8

1996 1,060.80 71.000 -890 189.2

1997 1,092.73 38.000 -1,055 180.6

1998 1,125.51 0.350 -1,125 172.0

1999 1,159.27 163.4

2000 1,194.05 145.2

2001 1,229.87 127.1

2002 1,266.77 108.9

2003 1,304.77 90.8

2004 1,343.92 726

2005 1,384.23 54.5

2006 1,425.76 36.3

2007 1,468.53 : 18.2

2008 1,512.59 0.0

Fuente: Elaborado por la UEFP de la Honorable Camara de Diputados sobre la base de datos de la Lista de Desgravaciones de México, Anexo |l del TLCAN y disticas de C

Exterior de México, 1983-1988.
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Anexo 11
México:Cupos para la Importacion de Maiz originario de Canada en TLCAN

1,700.00 4
1,200.00 -

700.00 4

200.00 4 '—
r o, . l—‘ e |

1994 1 1 1 19& 1999 2000 2001 2002 2003 2004 2005 2008 2007 2008

~-300.00 4

-800.00

-1,300.00 - BCupo minimo @importaciones de Canadé CJSobrecupo

Fuente:Elaborado por la UEFP de la Honorable Cdmara de Diputades sobre la base de datos de la Lista de Desgravacion de México, Anexo i del TLCAN y Bancomexd.
Estadisticas de Comercio Exterior de México, 1993-1988.
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Anexo 12

México: Programa de Desgravacion Arancelaria para el Maiz en el TLCAN
( Originario de Canada)

Arancel ad-valorem  Arancel especifico Importacion Variacion
dlis. Canada/Kg. Toneladas (%)

Tasa Base 2150 . 0206 '
1°Enero 1994 2064 0.197 215.000 -
1°Enero 1995 197.8 ) 0.189 28.000 -86.97
1°Enero 1996 189.2 0.181 71.000 153.57
1°Enero 1997 180.6 0.173 ~ 38.000 -46.47
1°Enero 1998 172.0 0.164 0.350 -99.07
1°Enero 1999 163.4 0.156
1°Enero 2000 145.2 0.139
1°Enero 2001 1271 0.121
1°Enero 2002 108.9 0.104
1°Enero 2003 90.8 0.087
1°Enero 2004 726 0.069
1°Enero 2005 54.5 0.052
1°Enero 2006 36.3 © 0.034
1°Enero 2007 18.2 0.017
1°Enero 2008 0.0 0.000

Fuente: Elaborado por la UEFP de la Honorable Camara de Diputados sobre la base de datos de la Lista de Desgravacién de México, Anexo Il del TLCA!
y Bancomext. Estadisticas de Comercio Exterior de México, 1993-1998
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Anexo 13
México:Programa de desgravacion Arancelaria para el Maiz en el TLCAN
(originario de Canad4)

250.000

2500 7 . -
Q
=]
Q
2000 + +
[~
—_ 3
8
1500 T+ T
@
<
°
o K-}
g 3
8 -
=4
100.0 + +
g
o
[+1
500 +
o
00 - M—“ﬁ
TasaBase 1*Enero 1°Ensro 1°Enero 1°Eners 1°Enero . 1"Enero 1°Enerc {*Eners. 1'Enerc 1°Enerc 1°Enero’ 1°Enero  1°Enero 1°Enero 1°Enero
1994 1895 1898 1997 1988 1999 2000 2001 2002 2003 2004 2005 2008 2007 2008
—=a— Arancel ad-valorem - = %= = [mportacién
Fuente: Elaborado porla UEFP delat Céamara de Di sobre la base de datos de ia Lista de Desgravacién de México, Anexoll del TLCAN y
icas de Ci io Exterior de México, 1993-1998.
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Anexo 14

México: Cupos para la importacién de Frijol originario de EE.UU. en el TLCAN

Ao Cupo minimo Importaciones originarias de EE.UU. (*) Sobrecupo Arancel aplicable por sobrecupo
(Toneladas métricas) (Toneladas métricas) (Toneladas métricas) (Arancel ad-valorem)

(A) (B . (B) - (A) (%)
1994 50,000.00 54,964 4,964 133.4
1995 §1,500.00 24,048 -27,452 127.8
1996 53,045.00 318,972 66,927 122.3
1997 54,536.35 86:628 31,902 1187
1998 56,275.44 189,973 133,698 1112
1999 57,963.70 105.6
2000 59,702.61 e . 93.9
2001 61,493.69 _ 82.1
2002 63,338.50 . 704
2003 65,238.66 : 58.7
2004 67,195.82 48.9
2005 69,211.69 35.2
2006 71,288.04 235
2007 73,426.69 . 11.8
2008 75,629.49 0.0

(*) Incluye la fraccion 0713.33.02 (frijolas, excepto para siembra) y fraccidn 0713.33.99 (Los demas)
Fuente: Elaborado por la UEFP de la Honorable Cémara de Diputados sobre la base de datos de ia Lista de Desgravacion de México, Anexo Il del TLCAN y Bancomext. Estadisticas de
Comercio Exterior de México, 1893-1988.
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Anexo 15
México: Cupos para la Importacién de Frijol de EE.UU. en TLCAN
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Fuente: Elaborado por la UEFP de la H Cidmare de Di sobre la base de datos de la Lista de Desgravacién de México, Anexo ii de! TLCAN y
Estadisticas de C io Exterior de México, 1993-1998
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Anexo 16
México: Programa de Desgravacion Arancelaria para el Frijol en el TLCAN
(originario de EE.UU.)
Arancel ad-valorem Arancel especifio Importaciones Variacién
(%) dlls. EE.UU/.Kg. (Toneladas) (%)
Tasa Base 139.0 0.480
1° Enero 1994 1334 0.460 54,964 —
1° Enero 1995 127.8 0.441 24,048 -56.24
1° Enero 1996 122.3 0.422 119,972 398.88
1° Enero 1997 116.7 0.403 86,628 -27.79
1° Enero 1998 1M1.2 0.384 189,973 119.29
1° Enero 1999 105.6 0.364
1° Enero 2000 93.9 0.324
1° Enero 2001 82.1 0.283
1° Enero 2002 70.4 0.243
1° Enero 2003 58.7 0.202
1° Enero 2004 46.9 0.162
1° Enero 2005 352 , 0.121
1° Enero 2006 235 0.081
1° Enero 2007 11.8 0.040
1° Enero 2008 0.0 0.000

Fuente: Elaborado por la UEFP de la Honorable Camara de Diputados sobre la base de datos de la Lista de Desgravacion de México,
Anexo [l del TLCAN y Bancomext Estadisticas de Comercio Exterior de México, 1993-1998.
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Anexo 17
México: Programa de Desgravacién Arancelaria para el Frijol en el TLCAN
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Fuente:Elaborado por la UEFP de Ia Honorable Cémara de Diputados sobre Ia base de datos de la Lista de Desgravacion de México, Anexo Il del TLCAN y Bancomext,
Estadisticas de Comercio Exterior de México, 1893-1988.
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DIRECCION DE COMERCIO EXTERIOR)

Versidn Piblica:
Falio No.
Anexo 18
México: Cupos para la importacién de Cebada originario de EE.UU. en el TLCAN
Aiio Cupo minimo  Importaciones originarias de EE.UU. (*) Sobrecupo Arancel aplicable por sobrecupo
(Toneladas métricas) (Toneladas métricas) (Toneladas métricas) (Arancel ad-valorem)
(A) (B) (B) - (A) (%)

1994 120,000.00 30,652 -89,348 122.8
1995 126,000.00 68,444 -57,556 117.7
1996 132,300.00 234,133 101,833 1126
1997 - 138,915.00 163,993 15,078 107.5
1998 145,860.75 168,973 23,112 102.4
1999 163,153.79 ) 97.2
2000 160,811.48 72.9
2001 168,852.05 486
2002 177,294.65 243
2003 186,159.39 0.00

() Incluye las fracciones 10030002 y 10030099 de |a Tarifa de EE.UU.
Fuente: Elaborado por la UEFP de la Honorable Cémara de Diputados sobre la base de datos de la Lista de Desgravacion de México, Anexo Il del TLCAN y Bancomext. Estadisticas de
Comercio Exterior de México, 1993-1998.
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DIRECCION DE COMERCIO EXTERIOR!

Version Piblica:

Folia No.

Anexo 19
México:Cupos para la importacién de Cebada de EE.UU. en TLCAN

1111

1996 1997 1998 1999 2000 2001 2002 2003

19 199p

B Cupo minimo B Importaciones [JSobrecupo

Fuente:Elaborado por la UEFP de la Honorable Camara de Diputados sobre la base de datos de la Lista de Desgravacién de México, Anexo |1 del
TLCAN y Bancomext. Estadisticas de Comercio Exterior México, 1993-1998
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DIRECCION DE COMERCIO EXTERIOR!

Versidn Piblica:
Folia No.
Anexo 20
México: Programa de Desgravacion Arancelaria para la Cebada en el TLCAN
(originaria de EE.UU.)
Arance! ad-valorem Arancel especifico Importacién Variacion
(%) dils. EE.UU./kg. Toneladas (%)
Tasa Base 128.0 ' 0.155
10.Enero 1994 122.8 0.148 30,652 —
10.Enero 1995 117.7 0.142 68,444 123.29
10.Enero 1996 112.6 0.136 234,133 24207
10.Enero 1997 1075 . 0.13 153,993 3422
10.Enero 1998 102.4 . 0.124 168,973 9.72
10.Enero 1999 97.2 0.117
10.Enero 2000 72.9 -t 0.088
10.Enero 2001 48.6 0.058
10.Enero 2002 243 0.029
10.Enero 2003 0.0 0.000

Fuente: Elaborado por la UEFP de la Honorable Camara de Diputados sobre |a base de datos de la Lista de Desgravacién de México, Anexo Il del TLCAN
y Bancomext. Estadisticas de Comercio Exterior de México, 1993-1998,
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DIRECCION DE COMERCIO EXTERICR]

Versidn Piblica:

Folia No.

Anexo 21

México: Programa de Desgravacion Arancelaria para la Cebada en el TLCAN
(originarias de EE.UU.)
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. 234,133
120.0 +
1 200,000
1000 +
97.2
; | . 168873

£ ! "y 183,983 o

€ 800+ i
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8 e00+ ! S

H : 4 100,000
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TesaBase 10Ened 1894 10Enem 1995  10Enem 1998 . 10.Enero 1997 .. 10Enero 1888  1aEnarc 1990  10.Enero2000 - 10Enero2001 10.Ener 2002 10.Enero 2003
—=a— Arancel ad-valorem - - @ = importacion
> U 18 oL e e s e st e

Fuente: Elaborado por la UEFP de ia Honorable Camara de Dipuiagos sonrs 1a Dase ua vaws
Estadisticas de Comercio Exterior de México, 1963-1988.
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DIRECCION DE COMERCIO EXTERICR!

Versidn Piblica:

Folia No.

Anexo 22
México: Cupos para la importacién de Cebada originario de Canada en el TLCAN

Afio Cupo minimo Importaciones originarias de Canada (*) Sobrecupo Arancel aplicable por sobrecupo
(Toneladas métricas) (Toneladas métricas) (Toneladas métricas) (Arancel ad-valorem)
A (B ’ (8)-(A) (%)
1994 30,000.00 16,950 -13,050 122.8
1995 31,500.00 : 0 -31,500 117.7
1996 33,075.00 60,474 27,399 1126
1997 . 34,728.75 19,049 -15,680 1075
1998 36,465.19 54,855 18,390 1024
1999 38,288.45 97.2
2000 40,202.87 72.9
2001 42,213.01 ) 48.6
2002 44,323.66 243
2003 46,539.85 0.00

{*) Incluye las fracciones 10030002 y 10030099 de !a Tarifa de Canada
Fuente: Elaborado por la UEFP de la Honorable Camara de Diputados sobre la base de datos de Ia Lista de Desgravacion de México, Anexc |l def TLCAN y Bancomext.
Estadisticas de Comercio Exterior de México, 1993 -1998.
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Anexo 23

DIRECCIGN DE COMERCIO EXTERIOR!

Versidn Publica:

Folia No.

México: Cupos para la Importacién de Cebada de Canada en TLCAN
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~15,000

35,000 -

1996

1997

1998

2000
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Fuente:Elaborado por ia UEFP de la Honorable Cémara de Diputados sobre la base de datos de la Lista de Desgravacién de México, Anexo Il del TLCAN y
icas de ( Exterior de México, 1993-1998
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DIRECCION DE COMERCIO EXTERICR!

Versidn Pubica:
Felio No.
Anexo 24
México: Programa de Desgravacion Arancelaria para la Cebada en el TLCAN
(originaria de Canadd)
Arancel ad-valorem Arancel especifico Importacion Variacién
(%) dils. Canada/kg. Toneladas (%)
Tasa Base 128.0 0.155
10.Enero 1994 122.8 0.148 16,950 —
10.Enero 1995 117.7 0.142 0 ———
10.Enero 1996 112.6 0.136 60,474 -
10.Enero 1997 107.5 0.13 19,049 -68.50
410.Enero 1998 102.4 0.124 54,855 187.96
10.Enero 1999 97.2 0.117
10.Enero 2000 729 0.088
10.Enero 2001 48.6 0.058
10.Enero 2002 243 0.029
10.Enero 2003 0.0 0.000

Fuente: Elaborado por la UEFP de la Honorable Camara de Diputados sobre la base de datos de la Lista de Desgravacién de México, Anexo Il
del TLCAN y Bancomext. Estadisticas de Comercio Exterior de México, 1993-1998.
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DIRECCION DE COMERCIO EXTERIOR!

Versidn Piblica:
Folia No.
Anexo 25
México: Programa de Desgravacién Arancelaria para la Cebada en el TLCAN
( originarias de Canada)
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—a— Arancel ad-valorem - - -~ - -Importacién
Fuente: Elaborado por la UEFP de la Honorable Camara de Diputados sobre ia base de ia Lista de Desgravacion de México, Anexa Il del TLCAN
y Bancomext Estadisticas de Comercio Exterior de México, 1983-1998
—
o~
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DIRECCION DE COMERCIO EXTERICR]

Versidn Publica:

Folia No.
Anexo 26
México: Cupos para la importacién de Jugo de Naranja originario de EE.UU. en el TLCAN
Afio Cupo minimo  Importaciones originarias de EE.UU. ™ Sobrecupo Arance! aplicabie por sobrecupo
( Litros ) ( Litros) (Litros) (Arancel ad-valorem)

(A) (B) (B)- (A) (%)
1994 734,670 248,322 -486,348 20
1995 881,604 196,953 -684,651 20
1996 1,057,925 394,981 -662,944 20
1997 1,269,510 392,263 -877,247 20
1998 1,523,412 333,114 -1,180,298 20
1989 1,828,094 20
2000 2,193,713 20
2001 2,632,455 20
2002 3,158,947 20
2003 3,780,736 20
2004 4,548,883 0.00

(*) incluye les fracciones 10030002 y 10030099 de la Tarifa de EE.UU.

Fuente: Elaborado porlaUEFPdelaHonorlbleC&tmdeDlputadossobrelabasededamdela Lista de Desgravacion de México, Anexo |l del TLCAN y Bancomext. Estadisticas
de Comercio Exterior de México, 1993-1988. .
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DIRECCION DE COMERCIO EXTERICR

Version Publica:

Folia No.

Anexo 27
México:Cupos para la Importaién de Jugo de Naranja originario de EE.UU. en el TLCAN

-1,000,000 -

-2,000,000 -

199U 1;9[' TSQU 19! 19! 1999 2000 2001 2002 2003 2004

M Cupo minimo Bimportaciones 0 Sobrecupo

Fuente: El poriat Cémara de Diputados sobre la base de datos de la Lista de Desgravacion de México, Anexo |i del TLCAN y Bancomext.
Estadisticas de Comercio Exterior de México, 1863-1998.
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DIRECCIGN DE COMERCIO EXTERICR

Version Publica:

Folia No.

Anexo 28
México: Programa de Desgravacién Arancelaria para el Jugo de Naranja en el TLCAN
(originaria de EE.UU.)
Arancel ad-valorem : Arancel especifico Importaciones Variacién

(%) ctvs.dlls. EE.UUL/M. (Litros) (%)
Tasa Base 20.0 9.25
10.Enero 1994 20.0 9.01 248,322 —
10.Enero 1995 20.0 8.78 196,953 -20.68
10.Enero 1996 20.0 8.55 394,981 100.54
10.Enero 1997 20.0 8.32 392,263 -0.68
10.Enero 1998 20.0 8.09 333,114 -0.15
10.Enero 1999 20.0 7.86
10.Enero 2000 20.0 6.29
10.Enero 2001 20.0 4.71
10.Enero 2002 20.0 3.14
10.Enero 2003 20.0 1.57
10.Enero 2004 0.0 0.00

Fuente: Elaborado por la UEFP de la Honorable Camara de Diputados sobre la base de datos de la Lista de Desgravacién de México, Anexo It del
TLCAN y Bancomext. Estadisticas de Comercio Exterior de México, 1993-1998.

49/59



DIRECCION DE COMERCIO EXTERICR !

Version Publicas

Folia No.

Anexo 29
México: Programa de Desgravacion Arancelaria para el Jugo de Naranja en el TLCAN
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Fuente: Elaborado por la UEFP de la Honorable Cémara de Diputados sobre 12 base de datos de Ia Lista de Desgravacion de México, Anexo Il del TLCAN y Bancomext,
Estadisticas de Comercio Exterior de México, 1883-1983.
—
e
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DIRECCION DE COMERCIO EXTERIOR)

Version Piblica:

Folia No.

Anexo 30
México: Oferta y demanda de Arroz palay
Toneladas
Produccién Importacién Exportacion Consumo aparente
1980 284,000.0 95,002.0 0.0 389,002.0
1981 430,000.0 93,255.0 0.0 5§23,255.0
1982 342,000.0 21,651.0 1.0 363,650.0
1983 275,000.0 223.0 0.0 275,223.0
1984 319,000.0 170,445.0 0.0 489,445.0
1985 §33,000.0 156,172.0 0.0 689,172.0
1986 360,000.0 999.0 2.0 360,997.0
1987 360,000.0 18,089.0 150.0 407,939.0
1988 300,000.0 923.0 100.0 300,823.0
1989 §27,118.0 285,784.8 0.0 812,902.8
1990 394,388.0 232,793.9 0.0 627,181.9
1991 347,245.0 171,978.8 37.9 519,185.9
1992 394,022.0 506,234.8 45 900,252.3
1993 287,180.0 419,380.3 183.3 706,377.0
1994 373,616.0 431,774.2 485 805,341.8
1995 367,030.0 377,165.2 943.9 743,251.2
1996 394,075.0 497,443.9. 2,881.8 888,637.1
1997 469,455.0 459,845.5 2,912.1 926,388.3
1998 458.200.0 424,737.0 6,571.3 876,365.7
Fuente: Elaborado por la UEFP de la Honorable Cémara de Diputados en base a los datos de la Secretaria de Agricultura, Ganadetia y Desarrollo Rurel, publicada en los Informes de
Gobierno de 1998, 1991,
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DIRECCIGN DE COMERCIO EXTERIOR)

Versidn Piblica:

Folio No.

Anexo 31
México: Ofertay demanda de Frijol
Toneladas
Produccién Importacién Exportacion Consumo aparente
1980 935,000.0 443,066.0 2,138.0 1,375,928.0
1981 1,331,000.0 490,189.0 1,985.0 1,819,204.0
1982 994,000.0 145,556.0 20,544.0 1,119,012.0
1983 1,285,000.0 1,158.0 40,902.0 1,245,256.0
1984 931,000.0 118,770.0 130,276.0 919,494.0
1985 912,000.0 144,556.0 : 122.0 1,056,434.0
1986 1,085,000.0 178,944.0 0.0 1,263,944.0
1987 1,024,000.0 39,464.0 22.0 1,063,442.0
1988 857,000.0 31,812.0 8,485.0 880,327.0
1989 593,436.0 116,187.0 575.0 708,058.0
1990 1,287,364.0 330,177.0 80.0 1,817,461.0
1991 1,378,519.0 29,802.0 420.0 1,407,801.0
1992 718,574.0 2,812.0 25,351.0 696,035.0
1993 1,287,573.0 3,662.0 7,305.0 1,283,930.0
1994 1,364,239.0 50,725.0 99,751.0 1,315,213.0
1995 1,270,915.0 25,684.0 82,859.0 1,213,740.0
1996 1,349,202.0 123,465.0 8,918.0 1,4683,749.0
1997 965,056.0 56,058.0 6,453.0 1,014,661.0

1998 1,244,500.0 172,588.0 4,669.0 1,412,419.0

Fuente: Elaborado por 1a UEFP de 1a Honorable Cémara de Diputados en base a los datos de 1a Secretaria de Agricultura, Ganaderia y Desarrolio Rural,
publicada en los Informes de Gobierno de 1998, 1991.
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DIRECCION DE COMERCIO EXTERIOR)

Versidn Piblica:
Falia No.
Anexo 32
México: Oferta y demanda de Maiz
Toneladas
Produccion Importacién Exportacién Consumo aparente
1980 12,374,000.0 4,187,072.0 429.0 16,560,643.0
1981 14,550,000.0 2,954,574.0 1,024.0 ’ 17,503,550.0
1982 10,767,000.0 249,935.0 220.0 11,016,715.0
1983 13,188,000.0 4,645,132.0 0.0 17,833,132.0
1984 12,789,000.0 2,427,878.0 2.0 15,216,876.0
1985 14,103,000.0 2,223,407.0 3,739.0 16,322,758.0
1986 11,721,000.0 1,703,470.0 4,793.0 13,419,677.0
1987 11,607,000.0 3,602,890.0 8,393.0 15,201,497.0
1988 10,600,000.0 3,302,574.0 6,620.0 13,895,954.0
1989 10,952,847.0 3,648,897.0 27,706.0 14,574,038.0
1990 14,635,439.0 4,020,276.0 46,908.0 18,608,807.0
1991 14,251,500.0 1,367,755.0 3,069.0 15,616,186.0
1992 16,929,342.0 1,305,108.0 19,891.0 18,214,557.0
1993 18,125,263.0 190,321.0 50,202.0 18,265,382.0
1994 18,235,826.0 2,263,253.0 65,293.0 20,433,786.0
1995 18,352,856.0 2,661,446.0 96,243.0 ' 20,918,059.0
1996 18,025,952.0 5,844,002.0 80,347.0 23,789,607.0
1997 17,656,258.0 2,500,776.0 134,050.0 . 20,022,984.0
1998 18,476,400.0 5,218,573.0 230,971.0 23,464,002.0
Fmte:EhbondoporlaUEFPdehHomubleCémmchiptmdosenbwaludmdcIa" ia de Agricult Ganaderig y D llo Rural, publicada en los Inft de

Gobierno de 1998, 1991,
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DIRECCION DE COMERCIO EXTERIOR).

Version Pablica:

Folie No.
Anexo 33
México: Oferta y demanda de Trigo
Toneladas
Produccion importacién Exportacion Consumo
- aparente
1980 2,785,000.0 923,469.0 24,469.0 3,684,000.0
1981 3,193,000.0 1,129,619.0 6,410.0 4,316,209.0
1982 4,404,000.0 311,160.0 638.0 4,714,522.0
1983 3,463,000.0 401,058.0 87.0 3,863,871.0
1984 4,505,000.0 334,338.0 202.0 4,839,136.0
1985 5,214,000.0 319,983.0 0.0 5,533,983.0
1986 4,770,000.0 224,093.0 0.0 4,994,093.0
1987 4,415,000.0 434,580.0 19,927.0 4,829,653.0
1988 3,685,000.0 191,717.0 170,156.0 3,706,561.0
1989 4,374,739.0 439,261.0 229,784.0 4,584,216.0
1990 3,930,934.0 351,516.0 22,768.0 4,259,682.0
1991 4,060,738.0 432,278.0 63,856.0 4,429,160.0
1992 3,620,503.0 1,174,077.0 197.0 4,794,383.0
1993 3,582,450.0 1,799,898.0 1,948.0 5,380,400.0
1994 4,150,922.0 1,465,066.0 97,680.0 5,518,308.0
1995 3,468,217.0 1,243,444.0 453,263.0 4,258,398.0
1996 3,375,008.0 1,957,932.0 113,801.0 5,219,139.0
1997 3,656,594.0 1,881,265.0 412,937.0 5,124,822.0
1998 3,232,000.0 2,448,833.0 183,927.0 5,496,906.0
Fuente: Elaborado por 1a UEFP de la H ble Camara de Dip en bese a los datos de la Secretaria de Agricultura, Ganaderia y Desarrollo Rural, publicada en los

Informes de Gobierno de 1998, 1991.
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DIRECCION D COMERCIO EXTERIOR !

Versidn Piblica: 268
Folia No.
Anexo 34
México: Oferta y demanda de Ajonjoli
Toneladas
Produccion Importadién Exportacion Consumo
aparente

1980 _ 137,000.0 0.0 45,083.0 91,917.0
1981 67,000.0 0.0 52,093.0 14,807.0
1982 33,000.0 0.0 28,371.0 4,629.0
1983 87,000.0 ‘ 0.0 24,694.0 62,306.0
1984 63,000.0 0.0 57,501.0 5499.0
1985 75,000.0 0.0 14,342.0 60,668.0
1986 59,000.0 0.0 33,542.0 25.458.0
1987 51,000.0 0.0 33,135.0 17.865.0
1988 34,000.0 0.0 31,144.0 2,856.0
1989 45,983.0 2,836.0 32,628.0 16,191.0
1990 59,864.0 1,711.0 23,679.0 37,896.0
1991 37,000.0 4,728.0 42,288.0 -559.0

1992 22,776.0 4,107.0 26,728.0 155.0

1993 22,638.0 ' 7,796.0 19,105.0 11,329.0
1994 8,862.0 3,520.0 17,3130 -4,922.0
1995 21,081.0 ' 3,316.0 8,801.0 15,596.0
1996 47,397.0 5,264.0 10,200.0 » 42,461.0
1997 21,466.0 4,298.0 23,241.0 2,523.0
1998 31,400.0 11,341.0 19,2840 23,457.0

Fucnte: Elaborado por la UEFP de la Honorable Cémara de Diputados en base a los datos de la Secretaria de Agricultura, Ganaderia y Dk Rural, publicada en los Informes de Gobiemo

de 1998, 1991.
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Anexo 35

DIRECCION DE COMERCIO EXTERIOR]

México: Oferta y demanda de Cartamo
Toneladas
Produccién Importacion Exportacién Consumo
aparente

1980 480,000.0 40 0.0 480,004.0
1981 339,000.0 3.0 0.0 339,003.0
1982 239,000.0 455.0 7.0 238,448.0
1983 277,000.0 0.0 20 276,998.0
1984 209,000.0 0.0 1.0 208,999.0
1985 152,000.0 0.0 0.0 152,000.0
1986 161,000.0 0.0 0.0 161,000.0
1987 219,000.0 0.0 37.0 218,963.0
1988 247,000.0 0.0 0.0 247,000.0
1989 142,108.0 38.0 0.0 142,146.0
1990 159,384.0 173.0 138.0 159,419.0
1991 88,173.0 227.0 1.0 88,399.0

1992 41,033.0 582.0 20.0 41,585.0

1993 63,885.0 622.0 3.0 64,504.0

1994 63,924.0 667.0 0.0 64,591.0

1995 113,267.0 520.0 3.0 113,793.0
1996 181,590.0 290.0 64.0 181,816.0
1997 163,391.0 141.0 138.0 163,394.0
1998 171,200.0 164.0 114.0 171,250.0

Fuente: Elaborado por la UEFP de la Honorable Camara de Diputados en bse a los datos de 1a S ria de Agricul Ganaderia y D lo Rural, da en los Inf de

Gobiemo de 1998, 1991,
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DIRECCION DE COMERCIO EXTERICR |

Versidn Piblica:
Falio No.
Anexo 36
México: Oferta y demanda de Semilla de Algodén
Toneladas
Produccién Importacién Exportacién Consumo aparente
1980 §72,000.0 143,084.0 352.0 7147420
1981 508,000.0 13,332.0 296.0 521,036.0
1982 318,000.0 4,208.0 0.0 322,208.0
1983 465,000.0 32,878.0 0.0 497,878.0
1984 454,000.0 55,992.0 0.0 500,992.0
1985 317,000.0 64,702.0 0.0 ) 381,702.0
1986 226,000.0 13,767.0 40.0 239,727.0
1987 414,000.0 20,327.0 0.0 434,327.0
1988 491,000.0 52,5450 0.0 543,545.0
1989 256,920.0 35,602.0 0.0 202,411.0
1990 203,334.3 47,600.0 385.0 340,549.3
1991 307,268.5 94,002.0 2,749.0 398,521.5
1992 50,383.9 232,824.0 235.0 282,9729
1993 41,823.7 145,168.0 319.0 186,672.7
1994 187,053.4 170,455.0 729.0 356,779.4
1995 2438743 84,647.0 2,347.0 426,174.3
1996 420,891.9 12,478.0 36170 429,753.9
1997 347,689.7 17,932.0 910.0 364,711.7
1998 369,500.0 120,767.0 54790 484,788.0
Fuente: Elaborado por la UEFP de la Honorable Cémara de Diputados en base a los datos de la § de Agricultura, Ganaderia y Desarrollo Rural, publicada en los Informes de

Gobiemo de 1998, 1991.
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Anexo 37 Folia No.
México: Oferta y demanda de Soya
Toneladas

Produccion Imporl:acién‘ Exportacién g:::::::
1980 322,000.0 521,552.0 0.0 843,552.0
19841 707,000.0 1,110,263.0 0.0 1,817,263.0
1982 661,000.0 481,423.0 0.0 1,142,423.0
1983 688,000.0 883,247.0 0.0 1,571,247.0
1984 686,000.0 1,308,263.0 0.0 1,993,263.0
1985 929,000.0 1,218,909.0 0.0 2,147,909.0
1986 708,000.0 826,535.0 0.0 1,535,535.0
1987 828,000.0 1,062,260.0 0.0 1,890,260.0
1988 226,000.0 1,097,857.0 0.0 1,323,857.0
1989 992,391.0 1,596,729.0 1,507.0 2,587,613.0
1990 575,366.0 756,209.0 8.0 1,331,567.0
1991 724,969.0 1,647,294.0 0.0 2,372,263.0
1992 593,540.0 2,253,951.0 3,909.0 .2,843,582.0
1993 497,566.0 2,344,502.0 8,286.0 2,833,782.0
1994 522,583.0 2,634,939.0 127,033.0 3,030,489.0
1995 188,774.0 2,207,572.0 88,340.0 2,309,006.0
1996 56,074.0 3,172,504.0 159,435.0 3,069,143.0
1997 184,526.0 3,534,232.0 16,330.0 3,702,428.0
1998 150,300.0 3,485,513.0 360.0 3,635,453.0

Fuente: Elaborado por 12 UEFP de la H ble Camara de Diputados en base a los datos de la Secretaria de Agricultura, Ganaderia y Desarrollo Rural, publicada
en los Informes de Gobierno de 1998, 1991,
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Anexo 38

México: Oferta y demanda de Cebada

DIRECCION DE comenzc;g EXTERIOR!

Version Piblica:

Folia No.

Toneladas
Produccién Importacion Exportacién Consumo aparente
1980 530,000.0 174,420.0 1.0 704,419.0
1981 551,000.0 80,521.0 2.0 641,519.0
1982 422,000.0 1,842.0 0.0 423,842.0
1983 558,000.0 87,446.0 1.0 645,445.0
1984 619,000.0 26,449.0 14.0 645,435.0
1985 536,000.0 38,219.0 0.0 574,219.0
1986 515,000.0 3,781.0 0.0 518,781.0
1987 617,000.0 548.0 0.0 617,548.0
1988 350,000.0 7,539.0 0.0 357,539.0
1989 435,035.0 208,761.0 52,507.0 592,199.0
1990 491,941.0 199,315.0 508,657.0 182,589.0
1991 580,196.0 158,062.0 465,672.0 272,586.0
1992 549,966.0 218,3440 §5,327.0 712,983.0
1993 540,529.0 190,208.0 26,980.0 703,757.0
1994 307,266.0 184,207.0 35,493.0 455,980.0
1995 486,636.0 189,535.0 2,1350 674,036.0
1996 585,754.0 357,196.0 1,574.0 941,376.0
1997 470,671.0 258,756.0 5,495.0 723,932.0
1998 403,100.0 286,783.0 2.0 689,881.0
Fuente: Elaborado por a UEFP de la Honorable Cémara de Diputados en base a ios datos de la S ldc‘ i deria y D flo Rural, p da en los Infc de

Gobierno de 1998, 1991.
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Falio No.
Anexo 39
México: Oferta y demanda de Sorgo
Toneladas
Produccion Importacion Exportacién Consumo aparente
. 41980 4,689,000.0 2,253,923.0 2,037.0 6,940,886.0
1981 . 6,086,000.0 2,631,196.0 50.0 8,717,146.0
1982 5,353,000.0 L 1,641,277.0 0.0 6,904,277.0
1983 4,867,000.0 3,330,454.0 0.0 8,197,454.0
1984 5,039,000.0 2,311,297.0 0.0 7,350,297.0
1985 6,597,000.0 2,222,420.0 0.0 8,819,420.0
1986 4,833,000.0 781,732.0 710 5,614,661.0
1987 6,298,000.0 765,870.0 0.0 7,063,870.0
1988 5,895,000.0 1,147,288.0 0.0 7,042,288.0
1989 5,002,072.0 2,680,648.0 666.0 7,682,054.0
1990 5,978,162.0 2,851,385.0 1,527.0 8,828,020.0
1991 4,307,792.0 2,873,803.0 40,883.0 7,140,812.0
1992 5,353,223.0 4,745,647.0 200 10,098,850.0
1993 2,581,072.0 3,760,838.0 124.0 6,341,787.0
1994 3,701,120.0 3,487,157.0 400 7,188,237.0
1995 4,169,898.0 2,109,686.0 4140 6,279,180.0
1996 6,808,490.0 2,010,071.0 1,154.0 8,818,407.0
1997 5,711,564.0 2,213,063.0 1,085.0 7,923,572.0
1998 6,455,000.0 3,109,912.0 116.4 9,564,795.6
Fuente: Elaborado por la UEFP de la Honorable Camara de Diputados en basc a los datos dc la S de Agri G y D Rural, publicada en los Inft de Gobi

de 1998, 1991.
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Roberto Rojas

De: Eloisa Fernandez

Enviado el: martes, 11 de julio de 2017 8:51

Para: Roberto Rojas

Asunto: RV: DOCUMENTOS PROCESADORA Y COMERCIALIZADORA DE ALIMENTOS SORACA
SA

Datos adjuntos: DOCUMENTOS MINISTERIO DE COMERCIO 10 JULIO.pdf

ELOISA FERNANDEZ DE DELUQUE
Subdirectora de Prdcticas Comerciales
Ministerio de Comercio, Industria y Turismo
efernandez@mincit.gov.co

Calle 28 No. 13 A -15 piso 16

6067676 ext.2225

Bogota, Colombia

TODOS PORUN
NUEVO PAIS

ws PAZ EQUIDAD EDUCACION

& MngoMercio
MR A Y e

www.mincit.gov.co

ADVERTENCIA: Este mensaje y cualquier archivo anexo son confidenciales y para uso exclusivo de su destinatario. la ulilizacién, copia, reimpresion y/o reenvio del mismo
per personas distintas al destinotario estén expresamente prohibidos. Si usted no es destinalario, favor notificar en forma inmediata of remitente y borrar el mensaje original
y cualquier archivo anexo.

De: Procesadora Alimentos Soraca [mailto:procepas@yahoo.com]

Enviado el: lunes, 10 de julio de 2017 21:10

Para: Eloisa Fernandez <efernandez@mincit.gov.co>; Gerencia General <gerencia@fedepapa.com>; Paula Garavito
<pgaravito@fedepapa.com>

Asunto: Rv: DOCUMENTOS PROCESADORA Y COMERCIALIZADORA DE ALIMENTOS SORACA SA

Buenas noches: Re envié documentacion solicitada de Procesadora y Comercializadora de Alimentos Soraca SA
Favor confirmar recibido

JORGE GARRIDO

CEL 310 2534935

GERENTE
PAS SA

El Lunes, 10 de julio, 2017 10:39:04, Procesadora Alimentos Soraca <procepas@yahoo.com> escribié:




Buenos dias: Adjunto documentacion solicitada de PROCESADORA Y COMERCIALIZADORA DE ALIMENTQS
SORACA SA

JORGE GARRIDO
CEL 310 2534935
GERENTE

PAS SA
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INFORMACION CONFIDENCIAL

APORTADA POR LA EMPRESA PROCESADORA'Y
COMERCIALIZADORA DE ALIMENTOS SORACA S.A. QUE
CORRESPONDE A:

1. INFORMACION SOBRE INVENTARIOS, PRODUCCION Y VENTAS
2. ESTADO DE COSTOS DE PRODUCCION DE 2016
3. ESTADO DE RESULTADOS DE 2016
4. CUADRO VARIABLE DE DANO DE 2014 A 2016
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Falig No.

Ana.%o B

Roberto Rojas

R
De: Eloisa Fernandez
Enviado el: martes, 11 de julio de 2017 8:51
Para: Roberto Rojas
Asunto: RV: INCOMEX
Datos adjuntos: ANEXO 10y 11 REUNIONXIsx; Anexo 12 y 12A - REUNION.xls
Importancia: Alta

PTly revision.
Cordial saludo,

ELOISA FERNANDEZ DE DELUQUE
Subdirectora de Prdcticas Comerciales
Ministerio de Comercio, Industria y Turismo
efernandez@mincit.gov.co

Calle 28 No. 13 A -15 piso 16

6067676 ext.2225

Bogotd, Colombia

TODOSPORUN
" NUEVOPAIS

T PAZ EQUIDAD EDUCACION

(® MINCOMERCID
PEEA IR TR A

www.mincit.gov.co

ADVERTENCIA: Este mensaje y cualquier archivo anexo son confidenciales y para uso exclusivo de su destinatorio. la utilizacién, copia, reimpresién y/o reenvio del mismo
por personas distintas al destinatorio estén expresomente prohibidos. Si usted no es destinatario, favor notificar en forma inmediata of remitente y borrar el mensaje original
y cualquier archivo anexo.

De: Luz Angela Marin [mailto:frozenexpress@yahoo.es]
Enviado el: lunes, 10 de julio de 2017 20:06

Para: Eloisa Fernandez <efernandez@mincit.gov.co>
Asunto: Rv: INCOMEX

Buenas Noches!

Por favor disculpe la hora, espero que sirva de algo esta informacion.
Estaré atento a cualquier observacion.

Cordialmente:



Luis Albin Paez Castro
Gerente General

T h—

Frozen Express S.A.S.
km 2,5 auto. Medellin, 850 mts parcelas, Cota, Cundinamarca
Teléfono: (57 1) 8985440

Conforme establece la Ley 1581 de 2012 "Por la cual se dictan disposiciones generales para la proteccion de
datos personales" PRODUCTOS ALIMENTICIOS FROZEN EXPRESS SAS , manifiesta que toda la informacién
consignada y los anexos en este documento son de carécter estrictamente confidencial y esta dirigida
exclusivamente a su destinatario, sin la intencién de que sea revelada o divulgada a otras personas. El acceso al
contenido de esta comunicacion por cualquier otra persona diferente al destinatario no esta autorizado por el
Remitente y est4 sancionado de acuerdo con las normas legales aplicables. El receptor debera verificar posibles
virus informaticos que tenga el correo o cualquier anexo a él, razon por la cual PRODUCTOS ALIMENTICIOS
FROZEN EXPRESS SAS no aceptara responsabilidad alguna por dafios causados por cualquier virus transmitido
en este correo. Si por error recibe este mensaje informe de inmediato a la persona que lo envia y destriyalo
inmediatamente.
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Version Pablica:

A N E XO B Fofio N,

INFORMACION CONFIDENCIAL

APORTADA POR LA EMPRESA FROZEN EXPRESS S.A.S. QUE
CORRESPONDE A:

1. CUADRO VARIABLE DE DANO DE 2014 A 2016
2. INFORMACION SOBRE INVENTARIOS, PRODUCCION Y VENTAS
3. ESTADO DE COSTOS DE PRODUCCION DE 2016

4. ESTADO DE RESULTADOS DE 2016
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{ Folio No. _
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Iqﬂe)(o C

Roberto Rojas

AR
De: Eloisa Fernandez
Enviado el: martes, 11 de julio de 2017 8:52
Para: Roberto Rojas
Asunto: RV: SOLICITUD DE INFORMACION, CASO DE MEDIDA ANTIDUMPING PAPA
CONGELADA
Datos adjuntos: McCain ANEXO 10y 11.xIsx; McCain Anexo 12 y 12Axls

ELOISA FERNANDEZ DE DELUQUE
Subdirectora de Précticas Comerciales
Ministerio de Comercio, Industria y Turismo
efernandez@mincit.gov.co

Calle 28 No. 13 A -15 piso 16

6067676 ext.2225

Bogotd, Colombia

g TODOSPORUN
= NUEVOPAIS

we PAZ EQUIDAD EDUCACION

www.mincit.gov.co

ADVERTENCIA: Este mensaje y cualquier archivo anexo son confidenciales y para uso exclusivo de su destinatario. La utilizacion, copia, reimpresion y/o reenvio del mismo

ey q Y P " L
por personos distintas ol destinatario estdn expresomente prohibidos. Si usted no es destinalario, favor nofificar en forma inmediala ol remitente y borrar el mensaje original
y cualquier archivo anexo.

De: SIMONPIETRI, FRANCOIS [mailto:FRANCOIS.SIMONPIETRI@mccain.ca]

Enviado el: lunes, 10 de julio de 2017 22:26

Para: Eloisa Fernandez <efernandez@mincit.gov.co>

CC: FORERO, DIEGO ALEJANDRO <DiegoAlejandro.Forero@mccain.com.co>; CLAVIJO, JUAN MIGUEL
<jclavijo@mccain.com.co>; FONSECA, LUZ DARY <Ifonseca@mccain.com.co>; CATALA, MARCELO MARTIN
<mcatala@mccain.com>

Asunto: FW: SOLICITUD DE INFORMACION, CASO DE MEDIDA ANTIDUMPING PAPA CONGELADA

Estimada Dra. Eloisa Fernandez
MINCIT
Directora de Précticas Comerciales

Anexo archivos con la informacién de McCain Colombia. La informacién fue elaborada por el dpto. de Finanzas.

Quiero dar contexto resaltando algunas puntos:

B EXTERIOR|

|
|



1. En 2016 y ahora en 2017 se incrementd la capacidad de planta en +20% en linea con la expectativas de crecimiento
de los clientes. La inversién fue de US$6.5M. Sin embargo, con el crecimiento de las importaciones se ha perdido
mercado y la utilizacién de la planta ha caido.

2. Se invirtieron casi USS2M en maquinarias agricola para aumentar la productividad y reducir los costos: tractores,
cosechadoras, etc..

3. La utilidad neta (después de impuestos) es de 2.2% y cayendo.

4. El costo por kg incluyendo depreciacion y merca es de 3679 pesos/ke.

Estaremos atentos a cualquier pregunta.

Queda de Usted,
Francois Simonpietri

From: Economista FNFP [mailto:economistafnfp@fedepapa.com]

Sent: miércoles, 05 de julio de 2017 09:07 a.m.

To: SIMONPIETRI, FRANCOIS <FRANCOIS.SIMONPIETRI@ mccain.ca>; frozenexpress@yahoo.es; luisatbin@yahoo.com;
procepas@yahoo.com '

Cc: gerencia@fedepapa.com; 'Paula Garavito' <pgaravito@fedepapa.com>

Subject: SOLICITUD DE INFORMACION, CASO DE MEDIDA ANTIDUMPING PAPA CONGELADA

Estimados Sefiores
Buenos dias,

Atentamente, me permito enviarles la solicitud de informacién de Mincomercio para el tema en mencién. Cabe resaltar
que:

La informacion debe ser registrada en los anexos adjuntos de manera semestral para los afios 2014, 2015 y 2016.
Esta informacion contable debe ser de acuerdo a las NIIF para no caer en dualidades.

Los datos solicilados corresponden a cada una de sus empresas.

Dado el cardcter de confidencialidad de esta informacién, el envio y posterior radicacién debe hacerse
directamente por ustedes cn Mincomercio (Direccién: Calle 28 No. 13 A — 15) a més tardar hacfa las 04:00 pm
del dia viernes 07 de julio de 2017 (Fecha Maxima).

BN

Esta informacién es muy importante para la viabilidad y seriedad de la solicitud interpuesta, por tanto en lo que va corrido
del dia de hoy y mafiana estaremos muy atentos a cualquier duda que pueda surgir.

Un saludo grande,

STEVEN RIASCOS CARABALI

Economista Sistema de Informacién y Estudios Econémicos FNFP
EconomistaFNFP@fedepapa.com

Direccion: Av. Cra 45 No. 106B - 84

Teléfono: (571) 214 29 89 - 214 96 25

Celular: 315 686 3286

www.fedepapa.com

Bogotd, Colombia

NOTA CONFIDENCIAL:
La informacién contenida en este correo-electrénico y cualquier archivo adjunto son originados por FEDEPAPA,; es de uso privilegiado
y/o confidencial y solo puede ser utilizada por la persona, entidad o compaiifa a la cual esta dirigido. Si usted ha recibido este mensaje

2



DIRCCCION DE COMERCIO EXTERIOR]

Versidn Pibica:

ANEXO C

Falio No.

INFORMACION CONFIDENCIAL

APORTADA POR LA EMPRESA CONGELADOS AGRICOLA S.A. QUE
CORRESPONDE A:

1. CUADRO VARIABLE DE DANO DE 2014 A 2017
2. ESTADO DE RESULTADOS DE 2016
3. ESTADO DE COSTOS DE PRODUCCION DE 2016

4. INFORMACION SOBRE INVENTARIOS, PRODUCCION Y
VENTAS
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Roberto Roias . .

Folio No.

De: Economista FNFP <economistafnfp@fedepapa.cdm>
Enviado el: viernes, 21 de julio de 2017 14:46

Para: Eloisa Fernandez; Roberto Rojas

Asunto: INFORMACION COMPLEMENTARIA

Datos adjuntos: Color0173.pdf

Estimados Doctores,
De acuerdo a lo conversado envio adjunto la informacién complemetaria escaneada.
Quedaré muy atento a cualquier informacién adicional y/o comentario.

Un saludo grande,

STEVEN RIASCOS CARABALI

Economista Sistema de Informacién y Estudios Econémicos FNFP
EconomistaFNFP@fedepapa.com

Direccién: Av. Cra 45 No. 106B - 84

Teléfono: (571) 214 29 89 - 214 96 25

Celular: 315 686 3286

www.fedepapa.com
Bogota, Colombia

NOTA CONFIDENCIAL:

La informaci6n contenida en este correo-electrénico y cualquier archivo adjunto son originados por FEDEPAPA; es de uso privilegiado
y/o confidencial y solo puede ser utilizada por la persona, entidad o compaiifa a la cual esta dirigido. Si usted ha recibido este mensz}je
por error, favor destruirlo y avisar al remitente. Si usted no es el destinatario no deber4 revelar, copiar, distribuir o tomar cualquier
acci6n basado en los contenidos del mensaje. Cualquier retenci6n, diseminacién o distribuci6n total o parcial no autorizada de este
mensaje esta estrictamente prohibida y sancionada por la ley. Las observaciones y opiniones expresadas en este mensaje de correo
electrénico pueden no necesariamente ser aquellos de la Administracién o Directivos de FEDEPAPA.

<A Evite imprimir, piense en su compromiso con el Medio Ambiente / Avoid printing, think about your responsability with the Environment
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Doctora
Eloisa Fernandez de Deluque

- -O130¢
Subdirectora de Practicas Comerciales | -2oi% O3 >
Ministerio de Comercio Industria y Turismo 24 -1l 2017
Direccién
Ciudad

Asunto: Informacién Complementaria para el proceso de investigacion anti dumping, a las
importaciones de papas (patatas) preparadas o conservadas (excepto en vinagre o en acido

acético), congeladas, subpartida arancelaria 2004.10.00.00.

Estimada doctora:

De acuerdo con lo solicitado, se hace claridad frente al proceso de investigacion para
determinar el posible dumping en las importaciones provenientes de Bélgica, Paises
Bajos (Holanda), Alemania y Francia, correspondientes a la subpartida arancelaria
2004.10.00.00 que refiere a’pépas (péiaxas) preparadas o conservadas (excepto en vinagre o

en acido acético), sobre los siguientes aspectos:

1. INFORMACION DEL PETICIONARIO

RAZON SOCIAL D'E,{L PETICIONARIO: Federacion Colombiana de Productores de
Pagé—Fedepapa

RUT: 860.046-341-5

DIRECCION: Avenida Carrera 45 No. 106B — 84

CIUDAD: Bogota D.C., Colombia

TELEFONO: 214 29 89

CORREO ELECTRONICO: gerente@fedepapa.com

OBJETO SOCIAL: La Federacion Colombiana de Productores de Papa-Fedepapa, tendra

los siguientes objetivos: a) agremiar a los cultivadores de papa del pais, mediante su



Version Piblica:

DIRECCION DE COMERCIO EXTERIG

agrupacion en comités municipales en las zonas productoras. b) rdpursentar
proteger los intereses de los cultivadores de papa ante el gobierno nacional y demas entid2d6
publicas y privadas, en todo aquello que se relacione directa o indirectamente con el sistema
productivo de la papa. c) contribuir al desarrollo del subsector de la papa en Colombia. d)
cooperar con el estado y personas naturales o juridicas, nacionales o extranjeras, en la
prospeccion y ejecucion de planes y programas que conduzcan al progreso de la cadena
agroalimentaria de la papa en el pais. €) gestionar ante el ministerio de agricultura y
organismos adscritos, el desarrollo de los programas de investigacion relacidnados, directa o
indirectamente, con la cadena agroalimentaria de la papa y cooperar en su ejecucic'in;i\)\:SerVir
ante el gobierno nacional como drgano consultivo en todovlo relacionado con lé ﬁrodﬁcci()n,
mercadeo, importacion, exportacion del producto y del problema agrario en general. g) tomar
parte activa en los programas de investigacion cientfﬁca y transferencia de tecnologia que
tengan que ver con la produccién, mercadeo; promoéién al “¢opsumo y utilizacién de
productos agricolas de consumo popular en las zonas :fn'as.f h) administrar y estimular la
creacion de entidades que apoyen al gremio, tales como centros de comercializacion, agro

servicios, centros de investigacion, organizaciones de productores, mecanismos financieros.

i) administrar el fondo nacional de fementokde la papa. j) participar como ejecutores en

programas sociales tales como construcmén y mejoramwnto de vivienda de interés social
rural, red de seguridad ahmen@'fna sé%ud educacion, acueducto y vias y, en general, en

aquellos que pro{&@ndan par el mﬁjorammnto de las condiciones de vida de los afiliados de la

federacion. k) reaﬁrmafg‘l 51m@prtan01a econdmica, social y politica de la papa y, de su
1ndustr1a=1ante los entesﬁ%ubernamentales y privados. 1) prestar el servicio de asistencia
técnica a I@s aﬁhadosﬁ m) suministrar a los cultivadores de papa, a los agricultores y,
ganaderos en general, toda clase de bienes y servicios, en procura de disminuir los costos de
produccién. n) buscar por todos los medios el mejoramiento social de los agricultores, los
trabajadorés agrarios y, en general, luchar por la superacion de la familia campesina. o)
promover y establecer campafias educativas tendientes a la conservacion del medio ambiente,

mediante el uso y manejo racional de suelos, subsuelos, recursos hidricos, agroquimicos y

desechos. p) brindar asistencia técnica a otras actividades del sector agropecuario desarrollo.




DIRECCION DE COMERCIO EXTERIQS

REPRESENTANTE LEGAL: German Augusto Palacio Vélez Folia No. §9(
CARGO: Gerente General FEDEPAPA 277
NUMERO DE DOCUMENTO DE IDENTIFICACION: 8.161.286 Santa Rosa de Osos
TELEFONO: (+57 1) 214 29 89 — 312 304 9402

CORREO ELECTRONICO: GerenciaZifedepapa.com

DIRECCION: Av. Cra 45 No. 106B - 84

Versidn Pyblica:

2. PERSONAS ENCARGADAS DE ATENDER EL ASUNTO ’OBJ]?I'T;?O DE
ESTA SOLICITUD: B

NOMBRE: Paula Andrea Garavito Guarin \
CARGO: Secretario General FEDEPAPA- Director ‘Ejecuti\{o FNFP
NUMERO DE DOCUMENTO DE IDENTIFICACION:
TELEFONO: (+57 1) 214 29 89 | .
CORREO ELECTRONICO: Pgaravitoluifedepapa.com
DIRECCION: Av. Cra 45 No. 106B -84

NOMBRE: Steven Riascos Carabéii ,

CARGO: Director Econémico

NUMERO DE DOCUMENTO DE IDENTIFICACION: 1.143.841.598 de Santiago de
Cali e, :

TELEF()NO: (+57v 1) 214 29 89 — 315 686 3286

CORREO ELECTR‘(')NICO: EconomistabFNFPatedepapa.com

DIRECCION: Ay. Cra 45 No. 106B - 84

3. REPRESENTATIVIDAD

El Decreto 1750 de 2015, establece las disposiciones aplicables a las investigaciones sobre
importaciones de productos originarios de paises miembros de OMC, que estén generando o
causando dumping, a la vez que estén afectando parte importante a la rama de produccion

nacional.
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Alli mismo el articulo 21, sostiene que “para la apertura de la investigacion se entiendF%
la solicitud es presentada por o en nombre de la rama de produccién nacional, cuando esté
apoyada por productores nacionales cuya produccion conjunkta represente mds del 50 por
ciento de la produccion total del producto similar producido por la parte de la rama de

produccion nacional que manifieste su apoyo o su oposicion a la solicitud”.

Dicho esto, se resaltan los siguientes hechos frente a la representatividad:

a. Fedepapa, es la entidad gremial mas representativa qué retne productores de papa
e industria nacional de procesamiento, a la vez que es administradora del Fondo
Nacional de Fomento de la Papa acorde cdh el Art. 13/ Ley _1707 de 2014 y, Art.
14/ Decreto 2263 de 2014.

b. La industria nacional de proccsamignto, de aCuefdo con el “Anexo 4”, representa
el 69% del mercado naéionél, superando el umbral dispuesto en el decreto ya

mencionado.

4. EMPRESAS NO PARTICIPANTES

El listado de la industria nacional se encuentra en el Anexo 2. Adicionalmente, se estan
adelantando gestioxie&paraobtener documento escrito de estas empresas, demostrando apoyo

de toda la rama de produccion nacional.

S. EMPRESAS IMPORTADORAS

El listado de las empresas importadoras se encuentra en el Anexo 3.
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El listado de las empresas exportadoras de acuerdo con las declaraciones DIAN se encuentran

en el Anexo 4.

7. INFORMACION SOBRE LOS USUARIOS O CONSUMIDORES EN
COLOMBIA DE LOS BIENES OBJETO DE LA SOLICITUD.

"h\

En la cadena de produccion de la papa, se identifican dosg:lases de eqnsunudores aquellos
que la demandan para un proceso intermedio de a.gregaéion de valor’ Y, a’quellos que la
demanda para consumo final. Cualquiera sea. @1 caso en el mercado de papa precoc1da

congelada una vez lista, solo se encuentran consumldores ﬁnales ‘

8. SIMILARIDAD E IDENTIFICACION DE LOS PRODUCTOS

El producto objeto de la’i ‘investigaéién se constituye de papas (patatas) con o sin piel
(cubierta), con cualquier tipo de corte, procesadas de alguna forma (normalmente precocidas
y pre- freldas) congeladas y conservadas a bajas temperaturas, y son denominadas
regularmente en el mercado como “Papa precocida, pre-freida y congelada”, resaltandose

que se-encuentra hsta‘ para preparacion final y posterior consumo.

Este. producto iés -,,ex‘;ﬁéjrtado a Colombia ya precocido, pre-frito y congelado, bajo la

subpartida 2004,10.00.00.

La materia prima principal utilizada en el proceso productivo de papa precocida, prefreida y
congelada, es la papa en fresco (in narura), seguida en menor proporcion de aceite vegetal,

estabilizante pirofosfato disédico (INS 4501), y algunos otros elementos quimicos.

En ambos paises, en lo que refiere a la demanda de la papa en fresco (in natura) con destino

a procesamiento industrial, hay disponibles equipos técnicos que brindan asistencia a los
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Afdo que la ma%@—l/

prima suministrada cumpla con los criterios establecidos, a saber: variedades, aplicaci@8@

agricultores y realizan controles para garantizar la calidad de la papa,

pesticidas, color, tamario, materia seca, volumen, ausencia de enfermedades y defectos, etc.

En Colombia, el producto es elaborado a partir de papa Variedad Capiro-R12 (con un 33%
de usable de la cosecha), mientras que en Bélgica se realiza con varias tuberosum (con un
90% de usable de la cosecha). Cualquiera sea el caso, este insumo puede ser pelado o no, y
cortado o no, y sometido a operaciones de pre-coccion, pre-freido y congelado para tomar la
denominacion de “Papa precocida, pre-freida y congelada™. Las esﬁecialidades de esta son:
papa corte LISO en tiras de diferentes calibres o corte RIZADO, con o sin cascara; Péfpi;'corte

en rodajas con o sin cscara y, Papa en casquitos con o sin cascara.

El proceso de fabricacion, brevemente, inicia con la recepcion y lavado de la papa en fresco
en la linea de produccién, seguido del proceso de pelado, inspeccidn, precalentamiento, corte,
seleccion de tamafio, blanqueamiento, secado, pre-friturd, finalizando con el congelamiento,

empaque y almacenamiento.

En la tabla 1, se presenta la 1nf0rma010n nutrlclonal de ambas papas, resaltando que las
diferencias entre el producto nacmnal e importado mas alla del usable del cultivo y del color

de la pulpa tiende a ser nulo.

TABLA 1. COMPOSICION NUTRICIONAL

PAPA NACIONAL PAPA IMPORTADA
Por 100 g %% Valor Por100¢g % Valor
/100 ml Diario / 100 mi Diario

CANTIDAD POR
PORCION*

Camgas (Kcab:
Grasa Total (g)

_ Grasa saturada(g)
| Sodio (g)

1.7%
Carbohidratos Totales (g) 8%
Fibra Dietaria (g) 9.4%
Azcares (g)

Proteina (g)
Varicdad Ri2- Andigena Varias Tuberosum

Usable del cultivo Max. 33% Min. 90%

Color Pulpa Crema Amarillo
*La informacion corresponde a los promedios de las empresas mas representativas en Colombia y Bélgica.
Fuente: Industrias nacional de cada pais- Calculos Sistemas de Informacién y Estudios Econémicos
Fedepapa-FNFP
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En la papa precocida, prefreida y congelada, nacional e importada, se sabe que su sabor es

caracteristico a papa (de la variedad usada), la distribucion de los defectos que presentan son
similares, al igual que los tamafios, y frente a sus usos, ambos son destinados a consumo

humano.

GRAFICA 1. DISTRIBUCION DE LAS LONGITUDES

Fuente: Industria Nacional.

A 'GRAFICA 2. DISTRIBUCION DE DEFECTOS

Fuente: Industria Nacional.
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9. INFORMACION SOBRE LAS IMPORTACIONES Falio No.
282
a. CONSIDERACIONES INICIALES

La distancia media entre Bélgica y Reino Unido, y Bélgica y Colombia, es de 756 km y 8.821

km, presentando un arancel de 0% y 20%', respectivamente.

GRAFICA 3. INTENSIDAD DEL COMERCIO DE PAPA PREC;OCIDA
DE BELGICA CON COLOMBIA Y REINO UNIDO

: Beiglum

Fedepapa-FNFP

Entre Los Paises Bajos (Holanda) y Reino Unido, y Los Paises Bajos (Holanda) y Colombia,
es de 677 km y 8.896 km, con un arancel de 0% y 20%, respectivamente.

GRAFICA 4. INTENSIDAD DEL COMERCIO DE PAPA PRECOCIDA DE LOS
PAISES BAJOS (HOLANDA) CON COLOMBIA Y REINO UNIDO

UK L :
ANetherlands

Fuente: Royal Institute of International Affairs- Calculos Sistemaé de Informacién y Estudios Econémicos
Fedepapa-FNFP

! Trademaps-Uncomirade
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Entre Alemania y Reino Unido, y Alemania y Colombia, es de 1.032 km y 9.245 km, co%su%

Folia No.
arancel de 0% y 20%, respectivamente.

GRAFICA 5. INTENSIDAD DEL COMERCIO DE PAPA PRECOCIDA
DE ALEMANIA CON COLOMBIA Y REINO UNIDO

o ber_mva'vﬂ; i : : . &
iy Germany |

sl
s

Fuente: Royal Institute of International Affairs- Célculos Sistemas de;

ormag¢ion y Estudios Econémicos

Fedepapa-FNFP '

La distancia media entre Los Paises Bade,.(}Holanda) y Reino Unido, y Los Paises Bajos
(Holanda) y Colombia, es de 1,_091 km y 8.604 km; presentando un arancel de 0% y 20%,

respectivamente.

GRAFICA 6. INTENSIDAD DEL COMERCIO DE PAPA PRECOCIDA DE LOS
' FRANCIA CON COLOMBIA Y REINO UNIDO

Fuente: Royal Institute of International Affairs- Calculos Sistemas de Informacion y Estudios Economicos
Fedepapa-FNFP
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b. EVOLUCION DE LAS IMPORTACIONES Folio No.

Los volumenes importados de la subpartida 2004.10.00.00, que refiere a papas (patatas)
preparadas o conservadas (excepto en vinagre o en acido acético), congeladas, ha presentado
fuertes incrementos en el periodo 2014-2016, creciendo en volumen 56%, en contraste, las
provenientes de Bélgica lo hicieron en 229%, Alemania 37% y Paises Bajos (Holanda) 17%.
Ahora bien, las importaciones de papa precocida congelada, vistas desde el semestre I de
2014 hasta el I de 2017, distribuyen en volumen y valor como se déséribe en la tabla 2y3,

respectivamente.

TABLA 2. VOLUMENES IMPORTAEO&(KG) DE PAPA PRECOCIDA
CONGELADA- SUBPARTIDA 2004.10.00.00 (POR COLOMBIA)
2014&? A 201%@ «

PERIODO
2015

*Hasta enero de 2017
Fuente DIAN Calculos Sistemas de Informacién y Estudios Economicos Fedepapa-FNFP

" Bélgica | 2,520,916 | 4,899,323 | 7,497,301 | 9,707,960 | 11,069,997 | 13,338,939 | 2,456,820
Holanda | 2,282,277 | 3,683,553 | 4,147,435 | 3,542,345 (4,181,880 | 456632
Alemania | 557,010 | 1,376,29 1,187,529 | 985,440 ‘1,32‘;?530, 1,317,730 4119,33;0“,
Francia | 1,040,467 1 538,564 1,850,484 190,875 = : - . 5
%S;?ggss 4,077.957. .4338084 2084} 3,845,697 | 3,572,919 | 2,464,582 | 2,439,464 | 341,593
Canadd | 121,383 L~269468 206232 | 103,076 | 1,121,958 | 1,622,525 | 176,941
Argentina"" 346,367 | 144,357 | 107,170 | 1,398,766 | 424,162 | 414,563 | 38.659
Austria | 1,260 - - - 29,560 :
Polonia | - - - - - 46,000 -
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TABLA 3. VALOR FOB (USD) IMPORTACIONES DE PAPA®P
CONGELADA- SUBPARTIDA 2004.10.00.00 (POR COLOMBIA)
2014-1 A 2017-1

PERIODO

20106

 Bélgica 3 196,043,604 | $ 7,871,874 | $9,607,905 | §1
Holanda 2,975,979 | $2,892,849 | § 2,434,606 | $2,050,254 | § 3,202,991 | S

~ Alemania_ $1,073,565 [$ 794,264 |$ 675942|5 917,165 |5 980,482 S
Francia |$ 912251 |8$1,124244 |5 956,989 |$ 114650 | - 3 i
%Srtl?ggj $4,558974 | $4,747.914 | $4,290,286 | § 3,601,213 | $2,589,219 | $2,737,441 | S 397.210
Canadd |$ 180953 |$ 419704 |$ 361,220 | $ 182,733 | § 847,837 | $ 1,250,298 | § 133,637
Argentina |$ 350,209 |$ 167,399 |$ 126,797 | $1,505,196 | § 402,879 | $ 352,987 |$ 37.326
Austria $ 1,586 - - - A - $ 22,839 -
Polonia - - - - - $ 32,249

TOTAL $10,685,565 $14,188,748 $13,966.518 514.557 945

*Hasta enero de 2017
Fuente: DIAN- Célculos Sistemas de Informacion y Estudlos Ecom’)mleos Fedepapa—FNFP

$1 4,679.227 S18,187,192 $2,825,966

La participacion de los paises que exportan papa precocida congelada a Colombia ha
cambiado drasticamente en el periodo analizado, destacandose el veloz crecimiento de las
importaciones de Bélgica ante. los demas pasando asi de participar el 23% en el semestre |
de 2014 a 57% en el semestre AI 2016 10 Que significa que su participacion en las
importaciones de Colombia ha cremdo 148% (197% al semestre I de 2017), esto se puede

'»;5_1«

evidenciar a contlnuacmn

GRAFICA 7. (%) PARTICIPACION IMPORTACIONES PAPA PRECOCIDA
CONGELADA POR PAIS DE ORIGEN A COLOMBIA
2014-1 A 2017-1

00, ®Bélgica & Holanda 68%
§ m Estados Unidos  # Canada 579
“60% ® Alemania # Argentina S0 "
SO0 ™ Austria ® [rancia Y
8 Ve 40%
S 40%
E: 0% 30%
‘5 30% 23%
2
= 20% .
I~
o 10%
~ 0% )
1 i 1 " ]
2014 2018 2016 2017%

PERIODO

*Hasta enero de 2017
Fuente: DIAN- Cilculos Sistemas de Informacion y Estudios Econémicos Fedepapa-FNFP
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GRAFICA 8. (%) PARTICIPACION IMPORTACIONES PARY 4 %er
CONGELADA GRUPO EUROPEO (BELGICA, HOLANDA, ALEMANIA 1286
FRANCIA) 2014- A 2017-1
100%

®Grupo (BEL, HOL, ALE y 'RAL)

® Otros 78% 84%

81%

8(0%

74%

58%

60%

4%

Participacion (%)

20%

(0%

2014 2015 2016 “ 2017
PERIODO b
*Hasta enero de 2017 i :
Fuente: DIAN- Célculos Sistemas de Informacion y Estudios Economicos Fedepapa-FNFP

Como se puede evidenciar, en la grafica no. 8, el grupo de los cuatro paises europeos
(Bélgica, Paises Bajos, Francia y Alemania) pasaron sﬁ;‘participaci(’)n del 58% al 81% en el

mismo periodo.

10. INFORMACION DERECHOS ANTIDUMPING |

Para efectos de la solicitud, se calcula el margen de “derechos anti-dumping” a partir de los
precios implicitos de exportacion de Bélgica a Colombia y a un tercer pais, en este caso Reino
Unido.

a, )DETERMINACI(')N DEL VALOR NORMAL

Como valor normal, se toma como base el precio de exportacién de papa precocida
congeladas de Bélgica, Paises Bajos (Holanda), Alemania y Francia al Reino Unido en el

periodo de julio de 2014 a junio de 2016. Para ello, se toman los datos referentes al valor del
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Este pais es elegido, porque ya en otras solicitudes se ha identificado que es un gran
productor, importador y consumidor de papas precocidas congeladas, siendo quizas el

mayor mercado de Europa.

El Reino Unido y los paises relacionados en esta solicitud, son miembros de la Unién
Europea, por ende, propenden a la libre circulacién de mercancias proporcionada por el
mercado comun que haria que los precios de las exportaciones de estos paises al mercado
britanico estuvieran muy proximos al practicado en el mercado interior del pais objeto en

esta solicitud.

GRAFICA 9. COMPARATIVO SEMESTRAL DEL PRECIO DE EXPORTACION
DE PAPA PRECOCIDA CONGELADA HACIA EL REINO UNIDO
2014-T A 2017-1 '
IRE : & - —— francia memmmene 565 Bajos

m— P& 01 s A O ARTA

{00
093
G390

0.3 :. ‘ o ,

loge

—~ 058
D87
0,83

Precios de exportacian (USD/KG)

o0

2014 2018 2016 20§7%

PERIODO

*Hasta marzo de 2017
Fuente: TradeMap-UNCOMTRADE- Calculos Sistemas de Informacion y Estudios Econémicos Fedepapa-
FNFP






Folia No.

TABLA 4. PRECIOS DE EXPORTACION DE PAPA PRECOCIDA CONGELADBS
HACIA EL REINO UNIDO 2014-1 A 2017-1

0.93 1.06 1.00 1.10
2014 0.89 1.00 0.91 0.96
0.73 0.87 0.7 0.80
2015 = 081 0.78 0.8] 0.90
I 0.91 0.90 0.84 0.93
2016 0.86 0.90 0.83 0.92
017+ |1 0.87 0.88 0.83 0.88

DIRECCION DE COMERCIO e
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*Hasta marzo de 2017
Fuente: TradeMap-UNCOMTRADE- Célculos Sistemas de lnformacmn y Estudlos Econémicos Fedepapa-
FNFP

b. PRECIO DE EXPORTACION
Con respecto al precio de exportacion, se presenfaﬁ las \importaéivones de Bélgica, Paises
Bajos, Alemania y Francia a Colombia, realizadas en éI"peribdo de investigacion de indicios
de dumping (2014-1 2017-1), calculada sobre la base de declaracion DIAN , en la condicion
FOB. ' '

i. DE BELGICA A COLOMBIA

La siguiente tabla mdlca el volumen en kilogramos, el valor del comercio, el valor del

comercio y los precms de exportacwn de Bélgica a Colombia.

TABLA S. EX,PORTACIONES DE PAPA PRECOCIDA CONGELADA-
SUBPARTIDA 2004.10.00.00 IMPORTACIONES DE ORIGEN BELGA A
' COLOMBIA A) 2014-1 A 2017-1

VOLUMEN  VALOR
(KG) (USS FOB)

PRECIO DE
EXPORTACION
(USS FOB)

PERIODO

ANO SEMESTRE

2014 | 2,520,916 2,244,363 0.89
11 4,899,323 3,679,943 0.75
2015 | 7,497,301 4,544,113 0.61
8 9,707,960 6,043,604 0.62
2016 1 13,448,889 | 9,559,965 0.71
11 13,338,939 | 9,607,905 0.72
2017* I 2,456,820 1,817,665 0.74

*Hasta enero de 2017
Fuente: DIAN- Calculos Sistemas de Informacion y Estudios Econdmicos Fedepapa-FNFP
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La siguiente tabla indica el volumen en kilogramos, el valor del comercio, el valor del

comercio y los precios de exportacion de Paises Bajos a Colombia.

TABLA 6. EXPORTACIONES DE PAPA PRECOCIDA CONGELADA-
SUBPARTIDA 2004.10.00.00 IMPORTACIONES DE ORIGEN HOLANDES A
COLOMBIA A) 2014-1 A 2017-1

PERIODO VOLUMEN
ANO (KG)

PRECIODE
EXPORTACION §
(US$ FOB)

VALOR

SEMESTRE (LSS FOB)

~014 2282277 | $1,954,473 0.86
I 3,683,553 | $2,975,979 081
2015 1 4,147,435 | $2,892,849 0.70
11 3,542,345 | $2,434,606 0.69
2016 I 2,768,848 | $2,050,254 0.74
I 4,181,880 | $3,202,991 0.77
2017+ I 456,632 $ 352,786 0.77

*Hasta enero de 2017
Fuente: DIAN- Célculos Sistemas de Informacién y Estudios Econdmicos Fedepapa-FNFP

iii. DE ALEMANIA A COLOMBIA

La siguiente tabla indica el volumen en kilogramos, el valor del comercio, el valor del

comercio y los precios de exportacion de Alemania a Colombia.

TABLA 7. EXPORTACIONES DE PAPA PRECOCIDA CONGELADA-
SUBPARTIDA 2004.10.00.00 IMPORTACIONES DE ORIGEN ALEMAN A
COLOMBIA A) 2014-1 A 2017-1

R VOLUMEN  VALOR il
ANO SEMESTRE (KG) (USS FOB) (USS FOB)
2014 1 557,010 $§ 482,756 0.87
I 1,376,290 $1,073,565 0.78

2015 1 1,187,529 $ 794,264 0.67
1] 985,440 $ 675,942 0.69

2016 1 1,322,580 $ 917,165 0.69 ]
11 1,317,730 $ 980,482 0.74

2017* I 119,880 $ 87342 0.73

*Hasta enero de 2017

Fuente: DIAN- Calculos Sistemas de Informacion y Estudios Econdmicos Fedepapa-FNFP
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iv. DE FRANCIA A COLOMBIA 290

La siguiente tabla indica el volumen en kilogramos, el valor del comercio, el valor del

comercio y los precios de exportacion de Francia a Colombia.

TABLA 8. EXPORTACIONES DE PAPA PRECOCIDA CONGELADA-
SUBPARTIDA 2004.10.00.00 IMPORTACIONES DE ORIGEN FRANCES A
COLOMBIA A) 2014-1 A 2017-1 :

PERIODO

PRECIO DE
EXPORTACION
(USS FOB)

VOLUMEN
ANO SEMESTRE (KG)

VALOR
(US$ FOB)

2014 I 1,040,467 | $ 912,251 .88
I 1,638,564 | $1,124,244 0.69
2015 I 1,850,484 | $ 956,989 | . 052
I 190,875 $ 114,650 ©0.60
I - $ -
2016 T s S - -
2017* i - s 3 -

*Hasta enero de 2017
Fuente: DIAN- Calculos Slstemaa de Inforrmmon ¥ Estudlos Econémicos Fedepapa-FNFP

Para el caso francés, las 1mp0rtam(mes han cesado desde 2015. Sin embargo, es bien sabido

en otras solicitudes que este pals tamb;en es utlhzado para hacer dumping.
¢. MARGENDE DUMPING

Los margenes de dumping por parte de Bélgica, Paises Bajos, Alemania y Francia, se
presentan teniendo en cuenta que viene dado por:

Valor Exportaciéon — Valor Normal
Valor exportacion

Margen dumping =






presentando sus mayores niveles en diferencias durante el 2015, atin hay un remanente latente

a2017*.

i.

POR BELGICA
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Para el caso belga, se puede observar que, si bien la brecha de precios de ha reducido,

GRAFICA 10. COMPARATIVO DEL VALOR NORMAL Y DE EXPO’RTACI(')N
DE BELGICA 2014-1 A 2017-1

KG)

Precios (USD

1.20
{.00
0.80
0.60
0.40
0,20

0.00

*Hasta enero de 2017

Fuente: DIAN-UNCOMT RADE TRADEMAP Célculos Slstemas de Informacion y Estudios Econémicos

ANO

SEM.

o ALOR NORMAL
emmmmeens A LOR EXPORTACION
o aw e DIFERENCIA

2014

VALOR
NORMAL EXPORTACION

020

G135

i

S015

Penodo

2016

Fedepapa-FNFP

BELGICA

VALOR

DIFERENCIA

010

0.035

0.00

2017

MARGEN DE
DUMPING

g 0,
2014 1.00 0.89 0.11 12.30%
iyl 0.91 0.75 0.16 20.67%

o 0
2015 1 0.77 0.61 0.16 25.49%
110 0.81 0.62 0.19 2991%
2016 I 0.84 0.71 0.13 18.77%
11 0.83 0.72 0.11 14.85%
2017* I 0.83 0.74 0.09 12.06%

*Hasta enero de 2017
Fuente: DIAN-UNCOMTRADE-TRADEMAP Calculos Sistemas de Informacién y Estudios Econémicos

Fedepapa-FNFP

(O3/ASN) AA-NA 2URIQ

TABLA 9. LOS MARGENES DE DUMPING POR PARTE DE BELGICA -
SUBPARTIDA 200 .10.00.00 (IMPORTACIONES DE COLOMBIA A BELGICA)
i <2014-1 A 2017-1




ii. POR PAiSES BAJOS (HOLANDA)

Para el caso holandés, es notorio observar que la brecha entre ambos precios ha variado poco,

aqui las menores diferencias ocurrieron durante el 2015.

GRAFICA 11. COMPARATIVO DEL VALOR NORMAL Y DE EXPORTACION

Falia No.

DE LOS PAISES BAJOS (HOLANDA) 2014-1 A 2017-1
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*Hasta enero de 2017

Fuente: DIAN- UNCOMTRADE TRADEMAP Célculos Slstemas de Informacion y Estudios Econémicos
g i-‘edepapa-FN FP

TABLA 10. LOS MARGENES DE DUMPING POR PARTE DE LOS PAISES
BAJOS (HOLANDA) - SUBPARTIDA 2004.10.00.00 (IMPORTACIONES DE
5 COLOMBIA A BELGICA)
= 2014-1 A 2017-1

ANO  SEM.  VALOR

VALOR

NORMAL  EXPORTACION

DIFERENCIA

DIRECCION DE COMERCIO Ex%mri‘

Version Publica:

(OMW/ASN) FAA-NA vIouapng

MARGEN DE
DUMPING

t 1.06 0.86 0.20 23.08%
2014
\ 1.00 0.81 0.19 24.02%
o I 0.87 0.7 0.17 24.06%
2015+
: 11 0.78 0.69 0.09 13.25%
I 0.90 0.74 0.16 22.13%
2016
11 0.90 0.77 0.13 16.81%
2017* I 0.88 0.77 0.11 14.49%

*Hasta enero de 2017

Fuente: DIAN-UNCOMTRADE-TRADEMAP Cilculos Sistemas de Informacion y Estudios Economicos
Fedepapa-FNFP
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En el caso alemén, los mayores valores de la diferencia entre el valor normal y el de

exportacion se present6 durante el Gltimo semestre de 2015 y el primero de 2016.

GRAFICA 12. COMPARATIVO DEL VALOR NORMAL Y DE EXPORTACION
DE ALEMANIA 2014-1 A 2017-1

smmmnmer Y ALOR NORMAL
s \' AL OR EXPORTACION
- e w DIFERENCIA

1.20 T . 025
g
~1.00 020 &
e 120 5
0.80 2
2 0.15 &
= 0.60 ;
Z 016 %
£ 040 v ’ §
3 A : £ : 1
£ 0.20 e 0.05
0,00 - 0.00 &
z n SRR, E I i 1 A

2014 Co2018h 2016 2017*

v Periodo

*Hasta enero de 2017
Fuente: DIAN- UNCOMTRADE TRADEMAP Calculos Sistemas de Informacion y Estudios Econémicos
Fedepapa-FNFP

TABLA 11. LOS MARGENES DE DUMPING POR PARTE DE ALEMANIA -
SUBPARTIDA 2004.10.00.00 IMPORTACIONES DE COLOMBIA A BELGICA)
2014-1 A 2017-1
\ ALOR VALOR MARGEN DE

ANOSEM- NoRMAL EXPORTACION  DIPERENCIA DUMPING

2014' 7 1.10 0.87 0.23 26.06%
=t 0.96 0.78 0.18 23.50%

2015 I 0.80 0.67 0.13 19.75%
‘ ‘ 11 0.90 0.69 0.21 31.01%
20 l’>6 I 0.93 0.69 0.24 34.09%

11 0.92 0.74 0.18 24.08%

2017* 1 0.88 0.73 0.15 19.94%

*Hasta enero de 2017
Fuente: DIAN-UNCOMTRADE-TRADEMAP Cilculos Sistemas de Informacion y Estudios Econémicos
Fedepapa-FNFP
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En el caso francés, se destacan tres aspectos importantes:
a. no se registran importaciones de Colombia a este pais desde el II semestre de 2015.
b. los mayores margenes de dumping se han presentado con este pais.
c. en las solicitudes de investigacion presentadas por antidumping Brasil y Sudafrica?,

se identifica al mismo por su disposicion a esta practica.

GRAFICA 13. COMPARATIVO DEL VALOR NORMAL Y DE EXPORTACION
DE ALEMANIA 2014-1 A 2017-1 '

owmammnmn /A { (OR NORMAL
emmmmm \/ A1 OR - XPORTACION
o o am OFFERENCIA

100 ) 025 O
2 o === - =" o g
f— (.80 -W 0.20 g
Z 060 ,I 7 » 015 ;
= : G <
2 040 ’ o ot0 %
= P4 ‘ =
g 020 ’ : 0es o
000 - : T noo &
i ! i it ! It 1 =
: 5 e -

2014 Z(H Periado. 216 2117

*Hasta enero de 2017
Fuente: DIAN- UNCOMTRADE—TRADEMAP Calculos Sistemas de Informacién y Estudios Econémicos
Fedepapa-FNFP

TABLA 12. LOS MARGENES DE DUMPING POR PARTE DE FRANCIA -
SUBPARTIDA 2004 10. 00 00 IMPORTACIONES DE COLOMBIA A BELGICA)
2014 1A2017-1

N . VALOR s NI MARGEN DE
AN SEMN . “REN
ANO  SEM. NORMAL EXPOR ON DIFERENCIA DUMPING

0.93 5.70%
2014 n 0.89 0.69 0.20 29.57%
P ) .81%
Sis I 0.73 0.52 0.21 39.81%
I 0.81 0.60 0.21 35.76%
I 0.91 - - -
2016 1l 0.86 - - -
2017% | 1 0.87 - - -

*Hasta enero de 2017
Fuente: DIAN-UNCOMTRADE-TRADEMAP Calculos Sistemas de Informacion y Estudios Econémicos
Fedepapa-FNFP
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Los hechos expuestos a lo largo de esta solicitud comprometen de manera significativa el
esfuerzo del sector para lograr sustituir las importaciones de papa precocida congelada,
aumentar la industrializacion de la produccion nacional y contribuir a hacer mas estables los
precios del mercado fresco, entre otros. De modo que, las afectaciones se subdividen en dos

grupos:

i. PARA LA INDUSTRIA PROCESADORA DE PAPA

Los dafios mas significativos para la industria son: la disminucion de la participacion de la

industria nacional, el aumento de la capacidad ocmsa (_) frente a la capacidad

instalada de — y dlsmmfucmn de Ia efectiva de — en

el mercado.

Debido a los bajos precios.del producto importado, el mercado ha cambiado fuertemente,
llevando al consumidor a buS"ca;‘ productos de bajo precio en los cuales el producto nacional
pierde participacién vs la Eﬁxopea.

En algunos casos, el volumen de bajo margen ha aumentado®, caso contrario al de los

productos ‘de papa tradicionales, lo cual termina afectando la rentabilidad, capacidad y

estructura.

El mércadq ha crecido un 33% de 2016 vs 2014 donde el producto importado crece 66%

mientras que el Nacional lo hace en 13% perdiendo competitividad y participacion lo que

lleva a una proyeccién alarmante del producto nacional.
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GRAFICA 14. EVOLUCION TRIMESTRAL PARTICIPACIONES,DE MERCA:
' (%) 2014-2015

Fuente: Industria Nacional- Calculos Sistemas de Informacién'y:Estudios EconémicosiFedké\i)apa-FNFP

TABLA 13. DATOS RESUMEN INDUSTRIA NACIONAL

Costo promedio de Participacion de la industria  Porcentaje de uso de
produccion de papa nacional en el mercado de la capacidad Capacidad
precocida congelada  papa precocida congelada en  Instalada industria Ociosa
cn Colombia ($/Kg) Colombia nacional

: |

6n y Estudios Economicos Fedepapa-FNFP

Capacidad
Industria Nacional
(Ton/afio)

Fuente: Industria Nacional- Calculos Sistemas de Informaci

ii. PARA LOS AGRICULTORES DE PAPA

Para calcular la pérdida potencial en los agricultores, es necesario conocer que para producir
un kilo de papa pregg;éida congelada, se requiere 2 kilos de papa en fresco (factor de
conversion), con un usable de 32% de la produccion por hectarea, de ahi que el aumento de
las importaciones, en el mediano y largo plazo estaria generando un desplazamiento de la

demanda industrial de papa en fresco nacional.

Lo anterior seria explicado por la posibilidad latente de incurrir en mayores pérdidas de

capacidad instalada de la industria, ademdas de la amenaza subyacente de reconversion de



DIRECCION DE COMERCIO EXTW}
Versidn Piblica:
@6, Incapaces d%

competitivos via precios ante la presencia de la practica comercial objeto de 29@

procesadores a importadores* motivado por el dafio financiero que lo
comunicacion.

Dicho esto, la demanda de papa en fresco para procesamiento industrial se calcula a partir

de:

Factor conversion
Usable(%)

Demanda de papa para
( . . . ) =Vol. papa procesada *
procesamiento industrial

Por tanto, con los excedentes del mercado belga y las medidas adelantadas pof otros paises
contra de Bélgica, de darse la entrada de 100.000 toneladas de papa precocida congelada, y
de llegarse a dar la potencial reconversion y/o desaparicién de la industria nacional se estarian
generando un desplazamiento de 625.000 toneladas de papa en fresco con destino industrial,
lo que equivaldria a 15.625 hectdreas y 10.417 agricultores afectados de 1.5 hectreas en

promedio.
11. CARACTER CONEIDENCIAL DE LA INFORMACION

Son confidenciales los nombres puntuales de las empresas de la industria nacional, toda su
informacion financiera, y en genéra} numérica, ademas de cualquier dato que este catalogado

como secreto-comercial.

DOCUMENTALES

1. Anexo 1. Listado Industria Nacional Procesadora
Anexo 2. Empresas no participantes
Anexo 3. Empresas importadoras de acuerdo con las declaraciones DIAN.

Anexo 4. Empresas exportadoras de acuerdo con las declaraciones DIAN.

voR N

Anexo 5. Ficha técnica del producto nacional.

* Como lo sucedido en el caso chileno, hacia 2012 (ODEPA 2012, pag. 5,6y 15)



8.
9.

10. Anexo 10. Informacidn confidencial.

7 4
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Anexo 6. Cifras de importaciones subpartida 2004.10.00.00 5}{
Anexo 7. Reporte 474. Investigacion de dumping contra Bélgica y Paises B2j88

Folig No.

International Trade Administration Commission of South Africa

Anexo 8. Descripcion productos Importados

Anexo 9. Boletin de la papa, Oficina de Politica Agraria de Chile (ODEPA)
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<+ (DIRECCIGN DEXOMERCIO EXTER

1. CONTENIDO , .
1. NOMBRE r y Versidn Pablifoto orod, De 2cueld0 8.C0UR e
2. REFERENCIA I referencia 5237

3. DESCRIPCION

- e e e e
Informacion Nutricional Corte Delgado 9X8 mm

Tamafio de porcion 1Taza | 859
Porcién por paguete Varia de acuerdo a Empaque
) . % Valor
Cantidad por porcion Diario*
Calorias

Calorias de la grasa
Grasa Total ()

Grasa saturada(g)
Grasas Trans (q)

Grasa Poliinsaturada (g)

4 INFORMAGION Grasa Monoinsaturada (g)
NUTRICIONAL m‘(e"fg)(ms)

Potasio (mg)

Carbohidratos Totales (g)

‘ Fibra Dietaria (g)
Azicares (q)

Proteina (g)

Vitamina A (%)

Vitamina C (%)

Calcio (%)

Hierro (%)

*Los porcentajes (%) de Valores Diarios estan basados en una dieta de 2,000 calorias. Sus valores diarios pueden ser

‘ mayores o menores dependiendo de sus necesidades caldricas.

5. ALERGENOS Y Ninguno
SENSITIVOS

6. CARACTERISTICAS:
6.1. FISICAS: (Por cada Kg de Producto)

LIMITES MAXIMOS DE CONTROL

Solidos
DEFECTOS: se incluyen Tajadas Verdes en medicion defectos,

LONGITUDES (% de unidades)

Mayor a 2° ( 51 mm)
Shorts (TAJADAS ENTRE 1.0-2.5 cm)
Extra smalls ( < %"~ 10 mm)

COLOR AGTRON /USDA
6.1.2. PRODUCTO FREIDO 1 kilo, 175°C (350°F), 3-4 minutos

@:uonres Variacion

Puntas de Az{icar

COLOR AGTRON / USDA

TEXTURA

+ Externa: Es ligeramente crocante y suave al morder.

« Interna: Es harinosa, levemente hlimeda, similar a una “ papa horneada’, con una ligera separacion entre la
pulpa y la corteza. (Foto C-D-E de la carta de textura)

ACORDE AL PRODUCTO (Puede variar de acuerdo al tipo de
empagque para porcionar utilizado)
Recuento en placa, Unidades formadoras de colonia por gramo (UFC/g) Limite Maximo
6.2. MICROBIOLOGICAS Mesdilos aerobios - Total plate count T

PORCIONES POR KILO

Hongos & levaduras - Yeast and molds
Coliformes totales - Total coliforms

aferfal







(BIRECCION DF COiaRD EXTE’F&WL{

AROMA Y SABOR: Caracteristico a papa, el producto terminado después de ser freido en aceitd vegetal en "buen estado”, no debe ser insipido,
acido, ni amargo. Version Publica:
TEXTURA: Congelado: Rigida, 100% congelado; Del Producto terminado dada por el grado de cr ia, al partir la tira por la W mostrar
una apariencia homogénea, seca, arenosa. :

COLOR: CONGELADO Blanco crema , color AGTRON 80-100 , DESPUES DE PREPARACION:

55-80,

6.3. ORGANOLEPTICAS

6.4. DEFECTOS

Siempre con el PRODUCTO 100% CONGELADO, la preparacion y tismpos pueden variar segiin el clients, el tipo de corte y la cantidad de producto
a preparar, la recomendacion es:

FREIDA:

Freido profundo: Pre-calentar el aceite a 175°C (350°F), freir 454 a1000 g de acuerdo a las instrucciones del empaque.

Sartén: Precalentar acsite medio /alto (175°C/350°F), freir de acuerdo a las instrucciones def empaque.

HORNEADO: Precalentar Hormo 200°C (390°F), colocar en lata para homear en una sola capa, homear de acuerdo a las instrucciones del
empaque.

7. FORMA DE CONSUMO En todos los casos hasta obtener un color dorado claro.

Clientes: Se distribuye en canal retail, Food Service: restaurantes, instituciones, y canal QSR (Quick service restaurant) cadenas de comidas

répidas

Consumidores: Nifios y adultos
PRESENTACIONES

. CONSUMIDORES
POTENCIALES:

9. EMPAQUES Y
PRESENTACIONES:

ROTULADO FECHA DE VENCIMIENTO EN BOLSA: Para todos los casos, la unidad de venta indica la fecha de vencimiento y lote de fabricacion

'0. VIDA UTIL Y FORMA DE
CONSERVACION:

ORMAS DE CALIDAD

11. CERTIFICACIONES Y
QTILIZADAS:

12. TRANSPORTE l

13. MATERIA PRIMA |
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Report No. 474

INVESTIGATION INTO THE ALLEGED DUMPING OF FROZEN POTATO
CHIPS ORIGINATING IN OR IMPORTED FROM BELGIUM AND THE -
NETHERLANDS: FINAL DETERMINATION
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The international Trade Administratioﬁ Commission of South Africa herewith presents its
Report No. 474: INVESTIGATION INTO THE ALLEGED DUMPING OF FROZEN

POTATO CHIPS ORIGINATING IN OR IMPORTED FROM BELGIUM AND THE
NETHERLANDS: FINAL DETERMINATION
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INTERNATIONAL TRADE ADMINISTRATION COMMISSION OF SOUTH
AFRICA

INVESTIGATION INTO THE ALLEGED DUMPING OF FROZEN POTATO CHIPS
ORIGINATING IN OR IMPORTED FROM BELGIUM AND THE NETHERLANDS:
~ FINAL DETERMINATION

SYNOPSIS

On 21 June 2013, the Commission initiated an investigation into the aileged dumping
of frozen potato chips originating in or imported from Belgium and the Netherlands
through Notice No. 635 of Govemment Gazeite No. 36575 dated 21 June 2013.

McCain Foods SA (Pty) Ltd, the major producer of the subject product in the SACU
(representing about 70 percent of the SACU industry by production volume), lodged
the application, supported by Nature’s Choice Products and Lamberts Bay Foods.

The investigation was initiated after the Commission considered that there was prima
facie evidence to show that the subject product was being imported into the SACU at
dumped prices, causing material injury to the SACU industry.

Upon initiation of the investigation, the known producers/exporters of the subject
product in Belgium and the Netherlands were sent foreign producer/exporter's
questionnaires to complete. importers of the subject product in the SACU were also
sent questionnaires to complete.

The Commission made a preliminary determination that frozen potato chips originating in
or imported from Belgium and the Netherlands were dumped causing material injury to the
domestic industry, and decided to request the Commissioner for South African Revenue
Service (SARS) to impose provisional payments for a period of fwenty-six weeks in order
to protect the domestic industry while the investigation continued. Provisional payments
were imposed effective from 20 December 2013 up to and including 20 June 2014.
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APPLICATION AND PROCEDURE =

1

11 LEGAL FRAMEWORK
This investigation was conducted in accordance with the International Trade
Administration Act, 2002, the International Trade Administration Commission of
South Africa Anti-Dumping Regulations (ADR) having due regard to the World
Trade Organisation Agreement on implementation of Article VI of the General
Agreement on Tariffs and Trade, 1994 (the Anti-Dumping Agreement).

1.2 APPLICANT
McCain Foods SA (Pty) Ltd, the major producer of the subject product in the SACU
(representing about 70 percent of the SACU industry by production volume), lodged
the application.

1.3 DATE OF ACCEPTANCE OF APPLICATION
The application was accepted by the Commission as being properly documented in
accordance with section 21 of the ADR on 11 June 2013. The trade representatives
in Belgium and the Netherlands were advised accordingly.

14 ALLEGATIONS BY THE APPLICANT

The applicant alleged that imports of the subject product, originating in or imported
from Belgium and the Netherlands were being dumped into the SACU market,
causmg material injury to the SACU industry. The basis of the alleged dumping was
that the goods were being exported to SACU at prices less than the normal value in
the country of origin.

The applicant further alleged that the dumping of the subject product from Beigium
and the Netherlands was causing the SACU industry material injury in the form of:

- Price depression;

- Price suppression;

- Loss making situation;

- Loss in market share;

- Increase in inventories;

- Negative return on investment;
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A preliminary report was issued to the interested parties and interested parties were

invited to comment.

Based on the details as contained in the Commission's preliminary report, the comments
received, and the verified exporters’ information, the Commission made a final
determination before “essential facts” that it was considering that the subject product was
being dumped on the SACU market and that, as a result, the SACU industry was suffering
material injury.

Essential facts letters were sent out to all interested parties, informing them of the
“essential facts® which were being considered by the Commission, and invited comments
from interested parties on those “essential facts”.

After considering all parties’ comments received, the Commission made a final
determination that frozen potato chips originating in or imported from Belgium and the
Netherlands were dumped, causing material injury to the domestic industry, and decided
to recommend to the Minister of Trade and Industry that definitive anti-dumping duties be
imposed on the imports of the subject product originating in or imported from Belgium and
the Netheriands.
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- Surplus capacity;

- Negative cash flow;

- Price undercutting and price disadvantage; and
- Decline in employment.

INVESTIGATION PROCESS
The applicant submitted the application on 20 December 2012. The information
submitted by the applicant was verified on 21 and 22 May 2013.

The trade representatives of the countries concemed were notified of the
Commission’s receipt of a properly documented application on 12 June 2013, in
terms of section 27.1 of the ADR.

The Commission initiated an investigation into the alleged dumping of frozen potato
chips originating in or imported from Belgium and the Netherlands pursuant to
Notice No.635 which was published in Government Gazette No. 36575 on 21 June
2013.

All known interested parties were sent a non-confidential application, relevant
questionnaires and Initiation notice and requested to respond.

INVESTIGATION PERIOD

The investigation period for dumping was 01 January 2012 to 31 December 2012.
The injury investigation involved evaluation of data for the period 01 July 2009 to 30
June 2012 pius six months additional information for 2010 to 2012 (01 July to 31
December).

PARTIES CONCERNED

SACU industry

The SACU industry consists of three manufacturers of the subject product, McCain
Foods SA (Pty) Ltd, that provided the material injury information, and Lamberts Bay
Foods and Nature's Choice Products that both supported the application by McCain

Foods SA (Pty) Ltd. Lamberts Bay Foods, and Nature’s Choice Products share
about 30 percent of the SACU industry by production volume.
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1.7.2 Foreign Producers/Exporters »

Responses {0 the Commission’s foreign producer/exporter's questionnaire were
received from the following producers/exporters of the subject product from Belgium
and the Netherlands:

. Clarebout Potatoes N.V.- Belgium;

. Mydibel S.A - Belgium;

. PinguinLutosa Foods S.A - Belgium:

e Agristo N.V. Harelbeke - Belgium;

o Farm Frites International B.V.- Belgium;

. LambWeston/Meijer V.O.F -The Netheriands;

. Agristo N.V. Tilburg - The Netherlands; and

. Farm Frites International B.V. - The Netherlands.

Initial responses from all the above exporters were found to be deficient, and the
exporters were advised and given a further seven days to correct deficiencies.
Updated responses from the respective exporters were received within the seven
day time-frame period. Only LambWeston/Meijer and Clarebout Potatoes rectified
the deficiencies in time for purposes of the preliminary determination. Their
information was verified from 06 to 15 November 2013.

PinguinLutosa Foods S.A,, Agristo N.V., Farm Frites Intemational B.V., and Mydibel
S.A. were informed of deficiencies in their responses and that their information
would not be taken into account for the preliminary determination. They were also
advised that should their information be rectified within the deadline date for
comments on the preliminary determination, their information would be considered
for the final determination.

Agristo N.V., Mydibel Foods and PinguinLutosa rectified the identified deficiencies
within the deadline date for comments to the preliminary determination and their
information was verified.




1.73

1.8

Versidn Pibfica;

DIRECCIGN DE COMERCIO EXTERICR

: fie No. 326
Farm Frites International B.V (Belgium) indicated that it wasF 0no longer an interested
party. It determined that it did not export to SACU during the period of investigation.
Farm Frites International B.V (the Netherlands) submitted an updated response
within the deadline date for comments to the preliminary determination. However
the response was still deficient. The cost and price build-up was incomplete. Farm
Frites International B.V (the Netherlands) was informed of the deficiencies and
advised that the information may not be taken into account for the final

determination.

importers
Responses to the Commission’s importer's questionnaire were received from the
following importers of the subject product in the SACU:

» Bristo’s Meat;

¢ Chester Wholesaler KZN (Pty) Ltd;

¢ Etlin Intemational Trading (Pty) Ltd; and

o Merlog Foods (Pty) Ltd.

Initial responses from all the above importers were found to be deficient. The
importers were advised of the identified deficiencies and given a further seven days
to correct deficiencies. Updated responses from Merlog Foods, Chester
Wholesaler, and Etlin International were received within the seven day time-frame
period and were verified.

Bristo's Meat did not respond to the deficiency letter. The Commission made a
preliminary determination not to take the information submitted by Bristo’s Meat into
account for purposes of its determinations.

After considering the properly submitted responses and comments by interested
parties, the Commission made a preliminary determination that frozen potato chips
originating in or imported from Beigium and the Netherlands (excluding those
produced by LambWeston/Meijer) were being imported to the SACU industry at
dumped prices, thereby causing material injury to the SACU industry.
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The Commission considered that the SACU industry would continue to suffer

material injury during the course of the investigation if provisional payments were
not imposed. The Commission therefore decided to request the Commissioner of
South African Revenue Service to impose provisional measures on imports of the
subject product from Belgium and the Netherlands, for a period of twenty-six weeks.
Provisional payments were imposed effective from 20 December 2013 up to and
including 20 June 2014 against the subject product originating in or imported from
Belgium and the Netherlands.

The Commission’s preliminary determination was sent to interested parties for
comments. Comments on the Commission’s preiiminary determination were
received from the applicant, Shoprite Checkers (Pty) Ltd, the European Union, and
exporters (Clarebout Potatoes, Mydibel Foods SA, PinguinLutosa, Famm Frites

- Intemational, Agristo N.V. and LambWeston/Meijer) through their representatives.

A letter of essential facts detailing the Commission’s considerations was sent to
interested parties for comments. Comments on the essential facts were received
from the European Union, Shoprite Checkers, exporters (Clarebout Potatoes,
Mydibel Foods, PinguinLutosa, Agristo N.V. Tilburg, Fam Frites International B.V)
and importers (Etlin International, Merlog Foods) through their representatives.

After considering the submifted information, interested parties’ comments and
representations in respect of the preliminary determination and “essential facts”, the
Commission made a final determination that the subject product from Belgium
(excluding those produced by Agristo N.V Harelbeke) and the Netherlands
(excluding those produced by LambWeston/Meijer) was being dumped into the
SACU market, causing material injury to the SACU industry.

The Commission therefore decided to recommend to the Minister of Trade and
industry that definitive anti-dumping duties on frozen potato chips originating in or
imported from Belgium (except those produced by Agristo N.V Harelbeke) and the
Netheriands (except those produced by LambWeston/Meijer), be imposed as

follows:
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. 6.19% ad valorem on imports of Chips or French fries classifiable under

tariff subheading 2004.10.20, originating in or imported from Belgium and
produced and exported by Clarebout Potatoes N.V.

. 98.71% ad valorem on imports of Chips or French fries classifiable under
tariff subheading 2004.10.20, originating in or imported from Belgium and
produced and exported by Mydibel Foods S.A.

. 5.81% ad valorem on imports of Chips or French fries classifiable under
tariff subheading 2004.10.20, originating in or imported from Belgium and
produced and exported by PinguinLutosa Foods B.V.

. 30.77% ad valorem on imports of Chips or French fries classifiable under
tariff subheading 2004.10.20, originating in or imported from Belgium and
produced and exported by all other exporters/manufacturers in Belgium
(excluding those produced and exported by Agristo N.V Harelbeke).

. 12.52% ad valorem on imports of Chips or French fries classifiable under
tariff subheading 2004.10.20, originating in or imported from the
Netherlands and produced and exported by Agristo N.V Tilburg.

° 16.42% ad valorem on imports of Chips or French fries classifiable under
tariff subheading 2004.10.20, originating in or imported from the
Netheriands and produced and exported by all other exporters/producers
in the Netherlands (excluding those produced and exported by Lamb
Weston/Meijer V.O.F).

1.10 All submissions made by interested parties are contained in the Commission’s
public file for this investigation and are available for perusal. it should be noted that
this report does not purport to present all comments received and considered by
the Commission. However, a summary of some of the salient comments received
from interested parties and the Commission’s consideration of these comments are
specifically included in this report.

10
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2. PRODUCTS, TARIFF CLASSIFICATION AND DUTIES
2.1 IMPORTED PRODUCTS
2.1.1 Description
The subject products are described as frozen potato chips (scientific name) and or
French fries (trade name).
2.1.2 Country of origin/export |
The subject product originates in or is imported from Belgium and the Netheriands.
2.1.3 Tariff Classification

The following table shows the ordinary customs duty for the subject product:

Table 2.1.3: Applicable duties and rebates

Tariff Customs Dufy : Rebate
subheading | Description General | EU |EFTA | SADC | Provision
Chips or
2004.10.20 French fries Kg | 20% Free |20% Free N/A
Source: SARS

The tariff classification under which frozen potato chips is imported is “Chips or
French fries”. Prior to 29 November 2013, “Chips of French fries” were classifiable
under tariff sub-heading 2004.10.90, “Other”, which may have been inclusive of
other products besides the subject product. However, according to the knowledge
of the applicant, the subject product makes up more than 90 percent of all imports
that were imported under this tariff sub-heading. The remaining 10 percent or less
could have been hash browns and other potato-based products. A 10 percent
downward adjustment was made to the import statistics to account for the unknown
products imported under this tariff sub-heading. There were no comments from
interested parties regarding the 10% downward adjustment and the Commission
could not find any information to confirm or rebut the applicant’s assertions about
the exact split of products imported under this tariff heading. The Commission
however considered the fact that there were other products classifiable under
2004.10.90, and found adequate justification to adjust the statistics, and to adjust

11
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the import statistics by 10 percent. The tariff classification/su heading has since
changed to be as reflected in table 2.1.3.

2.1.4 Negligibility test
The volume of dumped imports into SACU shall be considered negligible if it
accounts for less than 3 percent of total imports of the subject product during the
period of investigation for dumping. The following table shows the alleged dumped
imports as a percentage of the total imports:

Table 2.1.4: import volumes

Import volumes Volume as % of
Tons {2012) total imports
Alleged dumped imports:
Belgiurn 21380
Netheriands 5968
Less SACU own imports:
Belgium 35
Netheriands 365
*Alleged dumped net imports
Belgium 19210 67%
Netherlands 5 041 17%
*QOther imports 4 982
Other net imports 4 484 16%
Total Net imports 28735 100%

*Note that a 10% adjustment was done to account for imports of other products than the subject product that
may be imported under this tariff sub-heading.

The information above indicates that 67 percent and 17 percent of the subject
product was imported from Belgium and the Netherlands respectively during the
period of investigation for dumping. The Commission made a final determination
that the imporis from Beigium and the Netherlands were above the negligibility
level.

12
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SACU PRODUCT
Description

The subject product is described as frozen potato chips (scientific name) and or
French fries (trade name).

Comments by interested parties

it was stated that since McCain excluded coated chips from the determination of
normal value, the scope of the investigation had to change and coated chips be
excluded as no allegation of dumping had heen made regarding the cj.oated
products.

Commission’s consideration

The Commission considered that for a prima facie case, the applicant did not have
to provide normmal value information for all models of the product, as long as the
provided normal value was representative of the product investigated.

Production process
Raw potatoes are washed, sorted, steamed peeled, cut, blanched, dried, partly
cooked in vegetable oil, cooled, frozen, weighed, packaged.

Raw Material used
The main raw materials used are potatoes and vegetable oil.

Application or end use
The end use and / or appilication of the subject product is for human consumption.

Tariff Classification
The subject product is classifiable under tariff subheading 2004.10.20.

13
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2.2.6 LIKE PRODUCTS ANALYSIS
In determining the likeness of products, the Commission uses the following criteria:

Table 2.2.6: Like product determination

Imported product SACU product
Raw materials ! Potatoes Potatoes
Vegetable Oil Vegetable Oil
Physical . A : S
Potatoes cut into chips, lightly Potatoes cut into chips, lightly
charactaristics and processed, frozen and packaged in processed, frozen and packaged in
appeatance
e ly bags. poly bags.
: Tariff classification 2004.10.20 2004.10.20

Raw potatoes are washed, sorted,

steamed peeled, cut, blanched in
o~ Production process cold water, dried, partly cooked in
vegetable oil, cooled, frozen,
weighed, and packaged.

Raw potatoes are washed, sorted,
steamed peeled, cut, blanched, dried,
partly cooked in vegetable oil, cocled,
frozen, weighed, and packaged.

Application or end

For human consumption For human consumption

use

Substitutability The imported and SACU products The SACU and imported products
are fully substitutable are fully substitutable

Taking all the above factors into consideration, the Commission made a final
- determination that the SACU product and the imported product are “like products”, for
purposes of comparison.

14



P

51
DIRECCION DE COMERCIO EXTERICR

Versidn Piblica:

333

Folio No.

INDUSTRY STANDING

The applicant is the major producer of the subject product in the SACU,
representing about 70 percent of the SACU industry by production volumes.

~ The Commission made a final determination that the application can be regarded

as being made “by or on behalf of the domestic industry”.

15
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DUMPING

4.1

4.1.1

The margin of dumping is calculated by subtracting the export price from the normal
value of the product (after all the adjustments have been made). The margin is then
expressed as a percentage of the f.0.b export price. If the margin is less than two
per cent, it is regarded as de minimis in terms of the Anti-Dumping Regulations
(ADR) and no anti-dumping duty will be imposed.

METHODOLOGY FOR CLAREBOUT POTATOES N.V IN BELGIUM

Normal Value

Clarebout Potatoes produced and sold various models in Belgium. For normal value
determination, the comparable models produced and exported to the SACU market
are used. '

Of the three comparable models exported to SACU, only two comparable models
(catering cut size 10mmX10mm and retail cut size 10mmX10mm) were sold in the
Belgian market. Clarebout did not sell catering cut size 12mmX12mm mode! in its
domestic market.

Some of the sales for models catering cut size 10mmX10mm and retail cut size .
10mmX10mm were sold below cost in the Belgian market during the period of

investigation for dumping, in quantities exceeding 20 percent by volume of

domestic sales. The Commission made a final determination to disregard sales

made at a loss, exceeding 20 percent by volume of total domestic sales during the

investigation period for dumping, in accordance with section 8.2 of the ADR, and

determined nommal values based on the remaining sales, in accordance with

section 8.3 of the ADR.

Catering cut size 12mmX12mm model was however sold to various export
markets. In selecting the appropriate third country, the Commission considered the
foliowing criteria:

16
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» Volumes exported to that country must be comparable o volumes
exported to SACU;

» Customers exported fo in that country are comparable to customers
exported to in SACU; and

« The country exported to must have a domestic industry manufacturing the
subject product.

On the basis of the above, the Commission selected exports to Great Britain (GB).

The normal values before adjustments were based on domestic sales of the
models: catering cut size 10mmX10mm, and retail cut size 10mmX10mm, and
exports to GB for model catering cut size 12mmX12mm. These sales were made in
Euro (€).

Domestic sales adjustments
The following adjustments to the nommal value were claimed by the producer and
were allowed by the Commission as it was shown that there were differences in
costs, which were demonstrated to have affected price comparability at the time of
setting the prices. The adjustments are as follows:

o Cost of payment terms;

 Transport costs/Delivery charges; and

e Discount costs.

Export price

Export price is defined in section 32(2)(a) of the ITA Act as the price actually paid
or payable for goods sold for export, net of all taxes, discounts and rebates
actually granted and directly related to the sale under consideration.

To calculate the export price, Clarebout’s actual verified export sales to the SACU
market were used. Clarebout exported three models to the SACU market, namely
Catering cut size 10mmX10mm, Catering cut size 12mmX12mm, and Retail cut
size 10mmX10mm during the period of investigation for dumping.
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Adjustments to export price

The following adjustments to the export price were claimed by the producer and
allowed by the Commission as it was shown that there was a difference in costs,
which was demonstrated to have affected price comparability at the time of setting
the prices. The adjustments are as follows:

¢ Cost of payment terms; and

« Transport costs/Delivery charges

Margin of dumping
The weighted average dumping margin for Clarebout Potatoes N.V was found to be
8.28 percent.

Comments from interested parties

Comments were received from the exporter indicating that Clarebout did not agree
with the normal values of one model, where the weighted ‘average cost of
production for the period of investigation was used instead of monthly costs of
production or costs at the time of sale.

Commission’s consideration

The Commission considered the allegation to be without basis as Clarebout did not
submit any monthly costs and price build-ups to the Commission at any stage of the
investigation.

METHODOLOGY FOR MYDIBEL FOODS S.A. IN BELGIUM

Normal Value

Mydibel Foods S.A produced and sold various models in Belgium. It was found
that Mydibel determines the models of the subject product based on cut size,
grade and packaging. The Commission considered that although the product was
packed in different sizes, it still was the same product and the costs of production
per kilogram were also the same. An adjustment for the different packaging could
be made where applicable. The Commission decided to determine the models of
the subject product based on cut size and grade.
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For nomal value determination, the comparable models pr
the SACU market were considered. Of the seven comparable models to those
produced and exported to SACU, four comparable models (7/7A, 9/9A, 10/20A and
11/11A) were sold in Belgium during the period of investigation for dumping.
Mydibe! did not sell the other three models: 10/10A, 11/11B and 12/12A in Beigium

during the same period.

Of the four comparable models sold in Belgium, some of the sales of models 7/7A,
10/20A and 11/11A were sold below cost. Sales of model 7/7A made at a loss
exceeded 20 percent by volume of domestic sales. The Commission made a final
determination to disregard sales made at a loss, exceeding 20 percent by volume
of total domestic sales during the investigation period for dumping in accordance
with section 8.2 of the ADRS, and determined normal values based on the
remaining sales, in accordance with section 8.3 of the ADR.

Sales made at a loss for models 10/20A and 11/11A were less than 20% of sales
in the Belgian market and therefore all domestic sales for these models as well as
all sales of 9/9A were also used for normal value determination.

Models 10/10A, 11/11B and 12/12A that were not sold in the domestic market of
the exporter were however sold to various export markets. In selecting the
appropriate third country, the Commission considered the following criteria:
» Volumes exported to that country must be comparable to volumes exported to
SACU;
¢ Customers exported to in that country are comparable to customers exported
to in SACU; and

* The country exported to must have a domestic industry manufacturing the
subject product.

On the basis of the above criteria, Bulgaria met the Commission’s criteria for a
selection of a third country, for model 10/10A. However it was determined that all

sales to ;Bulgaria were made at a loss during the period of investigation for
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dumping. The Commission made a final determinati o

Buigarian sales in accordance with section 8.2 of the ADRS, and considered to use
a constructed normal value based on a verified cost and price build-up and verified
‘reasonable profits’ also contained in the cost and price build-up.

On the basis of the above criteria, no country met the Commission’s criteria for
models 11/11B and 12/12A as the export volumes of these models to third
countries were not comparable to the volumes of the models exported to SACU.
The Commission therefore decided to use constructed normal values based on
verified cost and price build-up and verified ‘reasonabie profits’ also contained in
the cost and price build-up.

The normal values before adjustments were based on domestic sales of models
7I7A, 9/9A, 10/20A and 11/11A. These sales were made in Euro (€). Normal values
for models 10/10A, 11/11B and 12/12A were constructed.

Domestic sales adjustments
The following adjustments to the normal value were claimed by the producer and
were allowed by the Commission as it was shown that there were differences in
costs, which were demonstrated to have affected price comparability at the time of
setting the prices. The adjustments are as follows:

s Cost of payment terms;

« Transport costs/Delivery charges; and

s Packaging.

Export price

Export price is defined in section 32(2)(a) of the ITA Act as the price actually paid
or payable for goods sold for export, net of all taxes, discounts and rebates
actually granted and directly related to the sale under consideration.

To enable a proper comparison with the normal value, the export price should be
at the ex-factory level.
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To calculate the export price, Mydibel's actual verified export sales to

market were used. Mydibel exported seven models to the SACU market, namely
7M7A, 9/8A, 10/20A, 10/10A, 11/11A, 11/11B and 12/12A during the period of
investigation for dumping. Export sales were made in Euro (€), and the respective
volumes were in kilograms.

Adjustments to export price

The following adjustments to the export price were claimed by the producer and
allowed by the Commission as it was shown that there was a difference in costs,
which was demonstrated to have affected price comparability at the time of setting
the prices. The adjustments are as follows:

s Cost of payment terms;

= Transport costs/Delivery charges; and

» Packaging.

Margin of dumping
The weighted average dumping margin for Mydibel Foods S.A was found to be
15.16 percent.

Comments from Mydibel and Commission’s considerations thereof

e Mydibel commented that the profit used to construct the normal vaiues for
models 12x12, 11x11B and 10x10A was unreasonable, as the profit reflected in
the cost and price build-up relates to profit realised on sales made to SACU and
submitted that the company’s average profit on frozen chips sales be used to
construct normal values for the three models. '

Commission’s consideration

There is one cost and price build-up provided by a foreign producer in an anti-
dumping investigation. It is used to conduct an ordinary course of sales test for
sales in the domestic market of the foreign producer. In terms of the ADA Article
2.2.2, "the amounts for administrative, selling and general costs and for profits shall
be based on actual data pertaining to production and sales in the ordinary course of
trade of the like product by the exporter or producer under investigation.” The profit
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used in the construction of nommal values for the three

provided and verified by the Commission. This is also line with the ADR8.13 which
states that “the reasonable.prbﬁt margin that is included in the constructed normal
value shall normally be determined with reference to the actual profit realised on
sales of the product under investigation, actual profit realised on sale of the
narrowest range of products that can be identified,...... or any other reasonable
basis......” '

The exporter does not have a problem with the cost build up being used for the
ordinary cost of sales test as it also agreed with the Commission’s considered
determination that sales to Bulgaria were made at a loss having been determined
using the same cost and pricé build-up at issue. The problem seemed to have
arisen when the calculation based on the price and cost build-up at issue resulted in
an unfavourable outcome to Mydibel.

¢ The exporter questioned the detemmination of nommal value on the basis of
seven models instead of nine models as submitted in its response.

Commission’s consideration

The Commission found that Mydibel determined the models of the subject product
based on cut size, grade and packaging. In considering the determination of
models, the Commission took into account that although the product was packed in
different sizes, it was still the same product and the costs of production per kilogram
were applicable. An adjustment for the different packaging was made where
applicable with regard to the two models (9x9A and 11x11B).

o The exporter indicated that the essential facts letter indicates all normal values
and export price on the basis of Euro (€) cent/kg and requested the
Commission to work without rounding in all the calculations.

Commission’s consideration
It was the Commission’s view that there was no issue with rounding off as it could

go either way at any one point, as long as it was consistently done.
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e It was indicated that Merlog Foods fully cooperated
Mydibel, during the course of the investigation and so a lesser duty shouid be
applied to Merlog. However, the essential facts letter did not contain any
information in this regard.

Commission’s consideration
Merlog together with Mydibel fully cooperated and the Commission made a final
determination to apply the lesser duty.

METHODOLOGY FOR PINGUINLUTOSA FOODS IN BELGIUM

Normal Value

PinguinLutosa produced and sold various models in Belgium. For normal value
determination the models comparable to models produced and exported to the
SACU market were considered.

it was found that PinguinLutosa determined the models of the subject product
based on cut size, grade and packaging. The Commission considered that
although the product was packed in different sizes, it was still the same product
and the costs of production per kilogram were also the same. An adjustment for
the different packaging could be made where applicable. The Commission decided
to determine the models of the subject product based on cut size and grade.

PinguinLutosa had goods or models that were recorded in the sales schedules as
donations. Thus they had a volume but no vaiue. The Commission decided to
exclude these “sales” volumes and their adjustments in the nomal value
calculations as they were not sales, nor were they made in the ordinary course of
trade.

PinguinLutosa sold certain goods to Agristo N.V., an unrelated party, but did not
incur certain costs such as packaging and storage for those goods soid to Agristo
N.V. The Commission decided to consider those sales as normal sales in the
calculation of normal value. The Commission also decided not to consider a
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separate cost and price build-up for those goods sold to Agristc N.V,
and price build-up was not for a particular client, but for all goods produced and
sold by the producer.

Of the six comparable models exported to SACU, three comparable models
(10x10 (15651&15653), 10x18 (15653) and 6x6/7x7 (15679&15681) were sold in
Belgium during the period of investigation for dumping. PinguinLutosa did not sell
12x12 coated (15499), crinkle cut (15504) and 12x12 (15667&15668) models in
Belgium during the same period.

Of the three comparable models sold in Belgium, some of the sales for models
10x10 and 6x6/7x7 were sold below cost in quantities exceeding 20 percent by
volume of domestic sales. The Commission made a final determination to
disregard sales made at a loss, exceeding 20 percent by volume of total domestic
sales during the investigation period for dumping, in accordance with section 8.2 of
the ADR, and to determine nommal values based on the remaining sales, in
accordance with section 8.3 of the ADR.

Models 12x12 coated (15499), crinkle cut (15504) and 12x12 (15667&15668) were
however sold to various export markets. In selecting the appropriate third country,
the Commission considered the following criteria:
» Volumes exported to that country must be comparable to volumes exported to
SACU;
» Customers exported to in that country are comparable to customers exported
to in SACU; and
e The country exported to must have a domestic industry manufacturing the
subject product.

On the basis of the above, Great Britain (GB) met the Commission’s criteria for a
selection of a third country, for models 12x12 coated and 12x12.



4.3.11

43.2

DIRECCION DE COMERCIO SRR/

Version Pubfica:

On the basis of the above, no country met the Commission's Sferrtery

cut model as the export volumes of this model to third countries were not
comparable to the volumes of the models exported to SACU. The Commission
therefore decided to use a constructed normal value based on the verified cost and
price build-up and the verified “reasonable profit” also contained in the cost and
price build-up.

The normal values were based on domestic sales of models 10x10, 10x18 and
6x6/7x7, constructed values for the crinkle cut model, and export sales to GB for
models 12x12 coated and 12x12.

Domestic sales adjustments
The following adjustments to the nomal value were claimed by the producer and
were allowed by the Commission as it was shown that there were differences in
costs, which were demonstrated to have affected price comparability at the time of
setting the prices. The adjustments are as follows:

» Cost of payment terms;

« Transport costs/Delivery charges; and

¢ Discount costs. '

Export price

Export price is defined in section 32(2)(a) of the ITA Act as the price actually paid
or payable for goods sold for export, net of all taxes, discounts and rebates
actually granted and directly related to the sale under consideration.

To calculate the export price, the producers actual verified export sales to the
SACU market before adjustments were used. PinguinLutosa exported six models to
the SACU market, namely cut size 10X10, 12X12 coated, 12x12, crinkle cut, 10x18
and 6x6/7x7 during the period of investigation for dumping.
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Adjustments to export price

The following adjustments to the export price were claimed by the producer and
allowed by the Commission as it was shown that there was a difference in costs,
which was demonstrated to have affected price comparability at the time of setting
the prices. The adjustments are as follows:

+ Cost of payment terms;

¢ Transport costs/Delivery charges; and

s Discount costs.

Margin of dumping
The weighted average dumping margin for PinguinLutosa Foods was found to be
9.09 percent. ‘

Comments from PinguinLutosa

» Lutosa indicated that it was not clear why the ADR does not have requirements
for determining sales below costs, which are “at prices that do not allow for the
recovery of costs within a reasonable period of time”.

Commission’s consideration

The Commission considered that picking particular periods that seem to favour one
interested party would not be objective and concluded that the reasonable period of
time would be the period of investigation for dumping which is the same period that
is considered for all interested parties.

o Lutosa submitted that it did not incur any packaging costs on products soid to
Agristo, as it provided its own packaging, and therefore, when making sales
below costs, packaging should not be considered.

Commission’s consideration

During verification, it was established that Lutosa packed Agristo's products in big
boxes and plastic bags. Lutosa could not separate the costs of Agristo boxes and
plastics from the overall packaging costs, as it were not only Agristo’s products that
were pac{ged in those boxes, but products of other customers as well. The
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Commission also found that Lutosa also packed its own
and plastics when storing its own goods.

* Lutosa was of the view that ITAC is likely to disregard sales to Agristo as not
being made in the ordinary course of trade.

Commission’s consideration
Sales to Agristo were treated as normal PinguinLutosa domestic sales.

» Lutosa indicated that sales to Agristo should be compared based on the monthly
cost and price build-ups instead of the cost and price build-up for the period of
investigation.

Commission’s consideration

The cost and price build up for the period of investigation for dumping is an average
for the period in line with what is provided for in the ADA. There is no basis for
doing the test the way Lutosa suggested and it is not practical. The Commission
decided to use the average cost and price build up for the period of investigation.

* Lutosa stated that there were different selling prices for the different models and
there were separate cost and price build-ups submitted, yet the Commission
merged some models.

Commission’s consideration

The Commission found that Lutosa determined the models of the subject product
based on cut size, grade and packaging. In considering the determination of
models, the Commission took into account that although the product was packed in
different sizes, it was still the same product and the same costs of production per
kilogram were appficable.

¢ Lutosa indicated that rounding off makes the margin of dumping different, and
therefore requested the Commission not to round off the figures.
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Commission’s consideration
The calculation using Lutosa’s submitted and verified information resulted in Euro
(€) cent per kg, both in the calculation of normal values and export prices for each
model. It was the Commission’s view that rounding off was consistently done in the
investigation and was not done only in the case of Lutosa.

¢ Lutosa opposed the construction of a normal value for crinkle cut, and indicated _
that an appropriate third country. namely Germany should have been selected
by the Commission.

Commission’s consideration ,

The Commission considered all the countries and found no appropriate third
country. Sales to Germany were 55% of SACU sales volumes and these were not
considered to be comparable. The constructed normal value was based on the
exporter’s verified cost and price build-up pius profit.

44 METHODOLOGY FOR AGRISTO N.V HARELBEKE IN BELGIUM

4.4.1 Normal Value -
Agristo N.V Harelbeke (Agristo) produced and sold various modeis in Belgium. For
normal value determination the comparable models to those produced and
exported to the SACU market were considered.

Of the six comparable models exported to SACU, four comparable models
(ALLOMET-1, crinkle cut, 10x10-1 and 14x14-1) were sold in Belgium during the
period of investigation for dumping. Agristo did not sell 10x10-4 and 12x12-1
models in Belgium during the same period.

Sales of the ALLOMET-1 model that were made at a loss were less than 20% by
volume of the total domestic sales, and the Commission decided to use all
domestic sales of ALLOMET-1 and of crinkle cut in Belgium for normal value
determination.
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Sales of model 10x10-1 made at a loss exceeded 20
domestic sales. The Commission made a final determination to disregard sales
made at a loss, exceeding 20 percent by volume of total domestic sales during the
investigation period for dumping, in accordance with section 8.2 of the ADR, and to
determine normal values based on the remaining sales, in accordance with section
8.3 of the ADR.

Sales of model 14x14-1 in Belgium were found to be less than 5 percent of export
sales to SACU, thus not sufficient for the Commission to make a proper
comparison, as these sales did not meet the requirements of section 8.3 of the
ADR, which states that domestic sales of the like product shall normally be
considered a sufficient volume to determine a normal value if such sales constitute
5 percent or more of the sales volume of the product to the SACU. Exports to third
countries were considered and found not to be comparable to SACU exports in
terms of volumes. The Commission therefore decided to construct the normal value
for model 14x14-1 based on the verified cost and price build-up and the verified
“reasonable profit” also contained in the cost and price build-up.

Models 10x10-4 and 12x12-1 not sold in the exporter's domestic market were
however sold fo various export markets. in selecting the appropriate third country,
the Commission considered the following criteria: _
* Volumes exported to that country must be comparable to volumes exported to
SACU;
e Customers exported to in that country are comparable to customers exported
to in SACU; and
» The country exported to must have a domestic industry manufacturmg the
subject product. :

On the basis of the above criteria, Denmark was selected as an appropriate third
country for model 10x10-4. Sales to Denmark were made above cost.

On the basis of the above criteria, no country met the Commission’s criteria for
model 12x12-1 as the export volumes of this model to third countries were not
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comparable fo the volumes of the models exported fo S :
therefore decided to construct normal values based on the verified cost and price
build-up and the verified “reasonable profit” also contained in the cost and price
build-up.

The normal values before adjustments were based on domestic sales of models
ALLOMET-1, Crinkle cut and 10x10-1, export sales to Denmark for models 10x10-4 —_
and constructed values for 12x12-1 and 14x14-1.

4.41.1 Domestic sales adjustments
The producer claimed an adjustment for cost of payment terms to the normal value
which was allowed by the Commission as it was shown that there were differences
in costs, which were demonstrated to have affected price comparability at the time
of setting the prices.

4.4.2 Export price
Export price is defined in section 32(2)(a) of the ITA Act as the price actually paid
or payable for goods sold for export, net of all taxes, discounts and rebates
actually granted and directly related to the sale under consideration. —

To calculate the export price, Agristo’s actual verified export sales to the SACU
market were used. Agristo exported seven models to the SACU market, namely
ALLOMET-1, 10x10-4, 12x12-1, 10x10-1, Crinkle cut and 14x14-1 during the period
of investigation for dumping.

4.4.21 Adjustments to export price

The following adjustments to the export price were claimed by the producer and
allowed by the Commission as it was shown that there was a difference in costs,
which was demonstrated to have affected price comparabiity at the time of setting
the prices. The adjustments are as follows:

e Cost of payment terms; and

s Discount costs.
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4.4.3 Margin of dumping
The weighted average dumping margin for Agristo N.V Harelbeke was found to be
minus 6.34 percent.

METHODOLOGY FOR FARM FRITES B. V. INTERNATIONAL - BELGIUM

In response to the preliminary determination, Farm Frites International indicated that
Farm Frites Belgium was no longer an interested party as it did not export to SACU
during the POI, and therefore no information from Farm Frites Belgium was
submitted. The Commission accepted Farm Frites B.V. - Belgium'’s submission.

4.5 METHODOLOGY FOR THE RESIDUAL DUMPING MARGIN - BELGIUM

4.5.1 Normal value
For purposes of normal value determination, the Commission considered that
PinguinLutosa was the verified foreign producer producing a variety of models that
could be considered to be representative of the many models sold in Belgium. The
Commission decided to use normal value information of PinguinLutosa as being
appropriate and adjusted normal value for transport to take it to an ex-factory level.

4.5.2 Export price ' R
For purposes of export price determination, the Commission considered that the
exporter that exported the most model variants to SACU than any verified exporter
from Belgium was Mydibel, making its exports to be representative of exports to
SACU. The Commission decided to use export sales information of Mydibel S.A.
The export price was adjusted for transport costs using Mydibel's costs to bring the
export price to an ex-factory level.

4.5.3 Margin of dumping

Based on the above, the residual margin of dumping was found to be 31.37
percent. '
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46 METHODOLOGY FOR LAMB WESTON/MEIJER IN THE

4.6.1 Normal value

LambWeston produced and sold various models in the Netherlands. For normal
value determination the models comparable to those produced and exported to the
SACU market were considered.

LambWeston produced and sold in the Netherlands two models (LW Stealth
11mmX11mm and LW Stealth SmmX8mm) comparable to sales of the models sold
to SACU during the period of investigation for dumping.

The normal values were based on domestic sales in Euros (€), of modeis LW
Stealth 11mmX11mm and LW Stealth 9mmX9mm.

4.6.1.1 Domestic sales adjustments

The following adjustments to the normal value were claimed by the producer and

were allowed by the Commission as it was shown that there were differences in

costs, which were demonstrated to have affected price comparability at the time of

setting the prices. The adjustments are as follows: —_
s Cost of payment terms;
= Transport costs/Delivery charges;
= Discount costs;.
= Packaging costs; and
» Special costs.

4.6.2 Export price
Export price is defined in section 32(2)(a) of the ITA Act as the price actually paid
or payable for goods sold for export, net of all taxes, discounts and rebates
actually granted and directly related to the sale under consideration.

To calculate the export price, LambWeston’s actual verified export sales to the
SACU market were used. LambWeston exported two models to the SACU market,
namely LW Stealth 1immX11mm and LW Stealth 9mmX9mm during the period of
investigation for dumping.
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The Commission found that some of the sales were invoiced to a SACU importer,
while delivery was not in SACU, but in other markets. The Commission decided not
to consider sales not destined for the SACU market for determining the export
price.

4.6.2.1 Adjustments to export price —
The following adjustments to the export price were claimed by the exporter and it '
was shown that there was a difference in costs, which was demonstrated to have
affected price comparability at the time of setting the prices. These adjustments
were verified and were as follows:
» Cost of payment terms;
» Transport costs/Delivery charges;
* Discount costs; and
s Packaging costs.

The exporter claimed an adjustment for special costs. These costs were said to be

costs of handling the subject product and other customer specific requests. During
verification these costs could not be substantiated, and it could not be determined -~
how they affected price comparability at the time of setting the prices. The
Commission made a final determination not to allow this adjustment.

4.6.3 Margin of dumping
The weighted average dumping margin for LambWeston/Meijer was found to be

minus 15.27 percent.
4.7 METHODOLOGY FOR AGRISTO N.V TILBURG IN THE NETHERLANDS

4.7.1 Normal Value
Agristo N.V Tilburg (Agristo) produced and soid various models in the Netherlands.
For normal value determination the models comparable to those produced and
exported to the SACU market were considered.
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There were three comparable models to those exported to \SACt

1 and 10x10-4. Two models (12x12-1 and 14x14-1) were sold in the Netherlands
during the period of investigation for dumping. Agristo did not sell 10x10-4 model in
the Netherlands during the same period.

Some of the sales for models 12x12-1 and 14x14-1 sold in the Netherlands were
sold below cost in quantities exceeding 20 percent by volume of domestic sales.
The Commission made a final determination to disregard sales made at a loss,
exceeding 20 percent by volume of total domestic sales during the investigation
period for dumping, as sales made in the ordinary course of trade, in accordance .
with section 8.2 of the ADR, and determine the normal values based on the
remaining sales, in accordance with section 8.3 of the ADR.

Model 10x10-4 that Agristo did not sell in the Netherlands was however sold to
various export markets. In selecting the appropriate third country, the Commission
considered the following criteria:
s Volumes exported to that country must be comparable to volumes exported to
SACU; ’
¢ Customers exported to in that country are comparable to customers exported
to in SACU; and
o The country exported to must have a domestic industry manufacturing the
subject product.

On the basis of the above criteria, no country met the Commission’s criteria for
model 10x10-4 as the export volumes of this model to third countries were not
comparable to the volumes of the models exported to SACU. The Commission
therefore decided to construct the normal value based on the verified cost and
price build-up and verified “reasonable profit” also contained in the cost and price
build-up.

The nomal values were based on the remaihing domestic sales of models 12x12-1
and 14x14-1 and constructed vaiue for the 10x10-4 model.
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Domestic sales adjustments
The following adjustments to the normal value were claimed by the producer and
were allowed by the Commission as it was shown that there were differences in
costs, which were demonstrated to have affected price comparability at the time of
setting the prices. The adjustments are as follows:
* Cost of payment terms; -
. Transport costs/Delivery charges; -
= Discount costs; and | ‘
*  QOil costs.

Export price

Export price is defined in section 32(2)(a) of the ITA Act as the price actually paid
or payable for goods sold for export, net of all taxes, discounts and rebates
actually granted and directly related to the sale under consideration.

To calculate the export price, Agristo’s actual verified export sales to the SACU
market were used. Agristo exported three models to the SACU market, namely cut
size 10x10-4, 12x12-1 and 14x14-1 during the period of investigation for dumping.

Adjustments to export price

An adjustment to the export price for cost of payment terms was claimed by the
exporter and allowed by the Commission. It was shown that there was a difference
in costs, which was demonstrated to have affected price comparability at the time of
setting the prices.

Margin of dumping
The weighted average dumping margin for Agristo N.V Tilburg was found to be
12.52 percent.

Comments from interested parties

e Agristo disagreed with the normal values of two models, where the weighted
average cost of production for the period of investigation were used instead of
monthly costs of production or costs at the time of sale. Agristo indicated that
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using the costs for the entire period of investigation whe
fluctuated, would result in prices below cost for periods during the year where
the costs where higher.

- Commission’s consideration
No monthly costs and price build-ups- were submitted at any stage of the
investigation to the Commission.

e Agristo indicated that the Commission constructed a normal value for model
F10-4, instead of selecting a third country, such as Brazil as there were sales of
that model to Brazil. Agristo also disputed the profit used in constructing the
normal value, arguing that the profit used was the'proﬁt that was not realised in
the sale of the product in Agristo’s domestic market since it did not sell that
product in its domestic market.

Commission’s consideration

The selection between using an appropriate third country or construction is not the
decision of interested parties, but the Commission’s consideration depending of the
merits of the case. In this regard the Commission considered all the countries to —
which there were sales of this model and found that there was no appropriate third
country that met the Commission’s criteria for selection of a third country. The
export volumes to Brazil were 492% higher than export sales to SACU and were
not considered to be comparable. The Commission made a final determination to
construct the normal value based on Agristo’s verified cost and price build up, plus
a reasonable profit as submitted in the verified cost and price build-up. Also, Agristo
did not specify any differences in the realisable profit from different market sales in
their response.

The profit used was profit which would have been realised if Agristo had sold the
subject product in its domestic market. The Commission considered that Agristo
was disputing the profit it provided because the Commission’s calculations resulted
ina dumping margin for Agristo.
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METHODOLOGY FOR FARM FRITES INTERNATI
NETHERLANDS

In the initial response to the foreign producer/exporter questionnaire, Farm Frites
International B.V (FF) indicated that it had two frozen potato chips producing plants,
one in Belgium and another in the Netherlands. in this regard, FF submitied a set of
information for both Belgium and the Netherlands. Deficiencies (including the fact
that separate information for FF- Belgium and FF — the Netherlands should have
been submitted) were identified and relayed to FF. The response was that FF could
not and was unable to separate the cost and price build-up as the information is
kept in a central office with no knowledge of the plant from which the product
originates. The same was said about the domestic and export sales. it was
explained to FF why it was necessary to provide the separate information for each
plant and the implications of not providing the information as requested.

At the time of making the preliminary determination, the response was still deficient.
Among the deficiencies identified were, duplicate information for: the cost and price
build-up; normal value; export price; and inventory provided for Belgium and the
Netherlands.

FF subsequently submitted an updated response within the specified time frame for
comments on the preliminary determination. The information submitted was said to
relate only to FF — the Netherlands; even though the information was to a large
extent similar to the information submitted for Farm Frites Belgium and Netherlands
combined. The information on cost and price build-up was however incomplete.
The “other products” and “total company” information as required and stipulated in
the foreign producer/exporter questionnaire was not provided.

FF was informed of the incompleteness and advised that the Commission might not
take its information into account in making a final determination. The ADR 31.1
provides that, submissions may be deemed deficient if any relevant information has
not been submitted. Further, in terms of ADR 35.5, parties that have submitted
deficient responses, as contemplated in section 31, and that have addressed the
deficiencies prior to the deadfine indicated in subsection 1 of this section
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(comments on preliminary report), shall be deemed coo
Commission will consider their information in its final finding, subject to the
provisions of section 36.1 and the requirements to finalise an investigation
timeously.

Upon advice that the information was deficient, the response from FF was that the
missing information was submitted to the Commission in the previous submission.
A meeting was also requested and was granted, in an attempt to resolve the matter.

In the meeting, FF representatives explained how the information should be
interpreted to ascertain that, though the information on other products and total
company was not submitted in January 2014, it had been as submitted in August
2013. However, the information was reviewed and found to be inconsistent with the
explanation given in the meeting. This was communicated to FF and they were
advised that the Commission might not take the information into account in making
a final determination.

FF requested an oral hearing to address the Commission about the FF situation,
which was granted. ' -

On the same day of the oral hearing, FF submitted information relating to “other”
and “total company” cost and price build-up information. The information was
different from any other information that FF had submitted previously to the
Commission during the course of the investigation.

The Commission noted the following with regard to FF information:-

. » There were inconsistences in the information submitted by Farm Frites
International (both for normal value and export price) that rendered the factual
basis of FF submissions questionable and bnneiiable. As a resuit the
information was unverifiable.

o Due to incompleteness of the information submitted in January 2014, the
information was unverifiabie.

« Because the information was unverifiable and unreliable, it could not be
determined whether or not sales were made in the ordinary course of trade;
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e The information on the cost build-up on “other” produ company”
components was subsequently submitted very late after the due date. The
information was submitted on 11 March 2014 when the deadiine was 10
January 2014.

* The information on “other" products and “total company” components of the
cost and price build-up was submitted separately from the rest of the cost and
price build-up. To try and put together the various pieces of the cost and price ~
build-up would have been fraught with difficulties, because of the voluminous ’
nature of this information and the details necessary for compiling the
information, such as formulas, that could be lost or omitted during the process.
This meant that the “other” and “otal company” information cannot be used
without undue difficulty.

in view of the above, the Commission made a final determination to treat Farm Frites
International BV (the Netherlands) as a non-cooperating interested party.

Comments from Farm Frites
In response to the essential facts FF denied that:

* The Commission could not determine whether or not sales were made in the
ordinary course of trade, and FF stated that it provided more information than
was required by ITAC. It stated that the only information which was in
contention was the “other products” and “total company™:

» The information was unreliable;

= The information submitted cannot be used without undue difficulties; and that

» The information was submitted late.

Commission’s consideration
- FF appears to be concentrating only on the volume of information submitted.
The Commission however noted that even though an interested party may
have submitted voluminous information, if the quality of that information was
sub-standard, it would be difficult to accept the information as having met the
Commission’s requirements for the submission of complete information.
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- The information ultimately submitted late that relates 1o other’ and “total

company” is crucial in aiding the verification of the product investigated,
hence exporters are informed very early in the investigation what
information is required and how it should be submitted. FF was aware as
early as 28 June 2013 when the initiation pack was deemed to have been
received by interested parties that the cost and price build-up information
had to include “other” and “total company” information. -

- The consideration about reliability or otherwise of the information was
brought about by the inconsistencies in FF responses, resuiting in the
information being unverifiable.

- Separately submitted information of big volumes, as admitted by FF was of
such a nature that it could not be used without undue difficulties as explained
earlier in this report.

- Although FF’s denial that information was submitted late, there was no
contention about the late submission of other and total company components
of the cost and price build-up. —

Therefore the Commission made a detemmination to treat FF as a non- cooperating
party.

49 METHODOLOGY FOR THE RESIDUAL DUMPING MARGIN - THE
NETHERLANDS

4.9.1 Normal value
For purposes of normal value determination, the Commission considered that
LambWeston sold many models, both normal cut sizes and premium/specialities, in
the Netheriands that could be considered to be representative of a variety of
models sold in the Netherlands. The Commission decided to use domestic sales
information of LambWeston.
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4.9.2 Export price
For purposes of the export price determination, the Commission considered that
LambWeston exported only two premium fries models to SACU in quantities less
than 10 per cent of total exports to SACU. Agristo exported small quantities of the
subject product to SACU. These were not considered to be representative of the
variety of models exported to SACU and were inadequate for proper comparison
with the normal value. The Commission therefore decided to use import statistics _
obtained from the South African Revenue Service for the period of investigation for
dumping.

The export price was converted from ZAR to Euro using the average exchange rate
of R1= €0.0886 (average exchange rate obtained from Oanda for the period of
investigation for dumping).

The Commission decided to adjust the export price for transport charges using
LambWeston’s transport costs in order to bring export price to an ex-factory level.

4.9.3 Margin of dumping
Based on the above, the residual margin of dumping was calculated to be 26.23 per -
cent.

Comments by interested parties

s Interested parties contested the determination of domestic sales in the exporting
country being determined as sales in Belgium and the Netherlands respectively
instead of using sales in the.EU as domestic sales in the respective exporting
countries, i.e. Belgium and the Netherlands.

Commission’s consideration
The initiation notice specifically mentioned the individual countries within the EU that are

covered by the investigation.

. EU sales as domestic sales were recently accepted for purposes of determining the
~ normal value on tall oil fatty acid (TOFA) investigations.
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Commission’s consideration

This is an unfounded allegation. In the TOFA investigations referred to and any other
investigation involving EU member states, the individual member states were named, for
example, Sweden and Finland in the TOFA case. Information on domestic sales in the
respective markets was used for normal value determination.
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410 SUMMARY - DUMPING

The following dumping margins were calculated:

Table 4.10: Fina! anti-dumping margins

Magnitudes of dumping: _

Clarebout Potatoes - Belgium 8.28%

Mydibel Foods S.A. -Belgium 15.60% -
PinguinLutosa - Beigium _ 9.08%

All other producers in Belgium excluding Agristo N.V Harelbeke 31.37%

Agristo N. V. Tilburg - Netherlands 12.52%

Farm Frites intemational B.V - Netherlands 26.23%

All other producers in the Netheriands excluding LambWeston/Meijer V.O.F 26.23%

For the purpose of its final determination, the Commission considered all comments from
the interested parties and found that the subject product originating in or imported from
Belgium (excluding those produced by Agristo N.V Harelbeke) and the Netherlands
(excluding those produced by LambWeston/Meijer) was being dumped in the SACU
market as reflected in Table 4.10.
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MATERIAL INJURY

5.1

5.2

DOMESTIC INDUSTRY — MAJOR PROPORTION OF PRODUCTION
The foliowing injury analysis relates to information submitted by McCain Foods SA
{Pty) Lid, representing about 70 percent of SACU production volumes.

The Commission made a final determination that this constitutes “a major _
proportion” of the total domestic production, in accordance with Section 7 of the

ADR.

CUMULATIVE ASSESSMENT

There are two countries involved in this investigation, Belgium and the Netherlands.
in terms of the ADR 16.3, the Commission may cumulatively assess the effect of
the dumped imports only if it finds that cumulation is appropriate in light of—

competition between imports from the different countries; and

competition between the imported products and the SACU like products;

and if

the imports from the countries are not negligible as contemplated in
subsection 3; and ' —
the dumping margin is one percent or more when expressed as a percentage

of the export price.

In considering whether cumulation is appropriate with regard to the imports from
Belgium and the Netherlands the Commission considered the following:
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Table 5.2: Consideration for cumulation
The imports fromthe [e The imports from all countries are above negligibility, as contained in
countries are not table 2.1.4 of this report.
negligible
The residual marginof |« The dumping margins calculated are above two percent as
dumping is above de expressed as a percentage of the export price. This is evident in

minimis level section 4 of this report. —~
Competition between | o They are both like products for purposes of comparison, their end

imports from the use and substitutability is similar.

different countries » They are both traded in the SACU market, and therefore part of the

SACU market share analysis and the fluctuating market share
throughout the POI for both parties as contained in table 5.5.4 is
evident of competition.

» The price undercutting of the imports from both countries is evident
of competition as they are both undercutting the applicant’s prices at
different levels.

Competition between | « The imported product and the SACU product are like products for

imported product and purposes of comparisons, they are fully substitutable and have

SACU like product similar end use.

¢ They are both traded in the SACU market and the market share
analysis shows that there is competition as table 5.6.4 shows the —
fluctuating levels of market share throughout the POl for both
parties.

e The imported product from both countries is undercutting the SACU
prices.

The Commission made a final determination to cumulatively assess the impact of
imports from Belgium and the Netherlands for purposes of injury determination.

Comments from interested parties

ITAC specifically noted that it would cumulatively determine the effect of imports
from both Belgium and the Netherlands. However, tables in the report do not
contain any figures regarding the impact of all alleged dumped imports combined.
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Commission’s consideration
In each table, where imports from the two concemed countries are reported, a
cumulative analysis is made both in the relevant table and analysis of that table.

MATERIAL INJURY ANALYSIS

The injury information presented below relates to the verified information of McCain
Foods SA for the period 01 July 2008 to 30 June 2012, plus six months additional
information (01 July to 31 December).

IMPORT VOLUMES AND EFFECT ON PRICES

import volumes

The following table shows the volume of the allegedly dumped imports of the
subject product as sourced from the South African Revenues Service from 01 July
2010 to 31 June 2012, and the respective six months additional information for the
periods 01 July to 31 December.

Table 5.4.1(a): Import volumes - full year figures

Jut —Jun Jul=Jun Jul =Jun
Tons 2010 2011 2012

Alleged dumped net imports '
*Cumuiated imports | 17 362 30 206 18 095
*Other Net Imporis (undumped) 12 343 12728 7 878
Total imports 29735 42935 25670
Alleged dumped net imports as a % of total imports
Cumulated imports 58.5% 70 4% 70.49%
Other net imports as a % of total imports 41.5% 29.6% ! 29.51%

* Other net imports include un-dumped import volumes from Belgium and the Netheriands
AThe dumped imports are after considering the 10% downward adjustment, adjustment for own imports and un-
dumped imports from Belgium and the Netheriands.

The information in table 5.4.1(a) above indicates that the alleged dumped import
volumes increased from 17 392 tons to 18 095 tons during the period of
investigation when cumulatively assessed, an increase of 4 percent. The total
imports decreased from 29 735 tons to 25 670 tons. Un-dumped imports decreased
from 12 343 tons to 7 575 tons, representing a decline of 39 percent.
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The above table shows that the volume of dumped imports when cumulatively
assessed, as a percentage of total imports, increased during the period of

investigation.

Table 5.4.1(b): import volumes ~ half year figures

Tons Jul —Dec Jut - Dec Jul - Dec
2010 - 2011 2012

Alleged dumped imports less own imports &

un-dumped imports:

ACumulated imports 17 714 9 809 13618

*Other imports 8 991 3835 3459 |

Total imports 26 705 13 644 17 078

Imports as a %of totai imports |

Cumulated dumped imports % 66.3% 71.9% 79.75% ;

Other imports as a % of total imports 33.7% 28.1% 20.25%

*These are half year imports after considering the 10% downward adjustment. The figure of 3 459 tons includes

un-dumped imports from Belgium and the Netherlands.

AThe dumped imporis are after considering the 10% downward adjustment, adjustment for own imports un-

dumped imports from Belgium and the Netherlands.
The information in table 5.4.1(b) above indicates that the alleged dumped import
volumes decreased from 17 714 tons fo 13 619 tons during the period of —
investigation, and total imports also decreased from 26 705 tons to 17 078 tons

during the same period.

The above table shows that the volume of dumped imports, when cumulatively
assessed, as a percentage of total imports increased during the six months
additional information for 2010 to 2012 (01 July to 31 December).

Comments from interested parties

s The fact that imports of the subject product from both Belgium and the
Netherlands decreased during the period of investigation when expressed as
percentage of SACU production volumes, and total imports from the two
countries decreased, could not have caused materiai injury.
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Commission’s consideration
The determination of dumped imports causing injury to the domestic industry is not
made on individual factors but on an overall assessment of all the injury indicators.

* The Commission used different import statistics for the same product and same
financial years, therefore should clarify the position both in the anti-dumping
investigation and safeguard, as there are inconsistencies between the reports.

Commission’s consideration

The so called inconsistencies are inherent differences necessitated by the different
investigations. In the safeguard investigation analysis was done with regard to all
imports from all sources and in the dumping investigation the analysis was mainly
with regard to the named countries.

e Imports from LambWeston which were found not to be dumped were not
excluded, and therefore the market share of the dumped imports was
overstated.

Commission’s consideration

The Commission noted the omission in the prefiminary report, and subsequently
excluded all imports found not to be dumped both from Belgium and the
Netherlands and market share calculations were updated accordingly, and this is
reflected in this report.

Growth of the subject imports
The effects of dumped imports on domestic consumption and production were
considered and the following table 5.4.2 shows details:

Table 5.4.2(a): Growth of Subject imports: Full year figures

2010 2011 2012
Jul - Jun Jul - Jun Jul - Jun
Cumulated subject imports/domestic production {100 206 92
Cumulated subject imports/domestic consumption i 100 170 108

The table was indexed due to confidentiality using 2010 as a base year.

Subject imports relative to production reduced over the period of investigation.
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There was a dramatic increase in 2011, followed by r imports in 2012.
Subject imports relative to consumption however increased during the period of
investigation for injury. The subject imports relative to consumption increased in
2011 and, although reduced in 2012, were still at an increased level during the
period of investigation for i injury.

Table 5.4.2(b): Growth of Subject Imports: Half year figures S~

Jul- Dec Jul-Dec | Jul-Dec

2010 2011 | 2012
Cumulated subject imports/domestic production 100 66 69
Cumuiated subject imports/domestic consumption 100 62 i 78

The table was indexed due to confidentiality using 2010 as a base year.

Subject imports relative to production reduced over the period of investigation for
injury. The decrease started in 2011 and, although it increased in 2012, subject
imports relative to production remained at decreased levels during the period of
investigation for injury. Subject imports relative to consumption reduced over the
period of investigation for injury. The decrease started in 2012 and, although it
increased in 2011, subject imports relative to consumption remained at decreased
levels during the period of investigation for injury.

5.4.3 Effect on Domestic Prices

5.4.3.1: Price undercutting
Price undercutting is the extent to which the price of the imported product is lower
than the price of the like product produced by the SACU industry. The price
undercutting was cumulated based on the weighted average exports of verified
exporters found to be dumping and the landing and clearing costs; internal
transport costs (from plant to harbour); sea freight and insurance: documentation
fees and other port charges obtained from the verified importers of the subject
product.

The landed cost was converted from Euro to ZAR using the average exchange
rate of €1= R11.2867 (average exchange rate obtained from Oanda for the period
of investigation for dumping).
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It was found that the imported product from Belgium and
the applicant’s selling price by 46.9 percent during the period of investigation for
dumping. ' '

Comment from interested parties

On the calculation of price undercutting, ITAC based the applicant's ex-factory
selling price on Euro instead of Rand as indicated by the definition of price
undercutting for Belgium and the Netheriands. it is not clear which period ITAC
based its price undercutting calculation on.

Commission’s consideration

The Commission's calculation on price undercutting was based on cumulated
weighted average exports of verified exporters found to be dumping plus costs
incurred to bring the product from the factory to the final destination during the
period of investigation for dumping as obtained from the verified importers.
Cumulated price undercutting was expressed in the applicant’'s domestic currency.
The outcome is the same whether done in Euros or Rands, as the price
undercutting is expressed as a percentage.

5.4.3.2 Price depression
Price depression takes place when the SACU industry’'s ex-factory selling price
decreases during the investigation period.

Table 5.4.3.2(a): Price depression - full year figures
Riton 2010 (Jul-Jun) 2011 (Jul-Jun) 2012 (Jul-Jun)

Applicant’s ex-factory price 100 101 g8
The table was indexed due to confidentiality using 2010 as a base year.

Table 5.4.3.2(a) above indicates that the applicant’s selling prices increased by 1
index point during that period 2010 to 2011 and decreased by 3 index points
during the period 2011 to 2012. The table 5.4.3.2(a) indicates that the applicant
experienced price depression during the period of investigation.
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Table 5.4.3.2(b): Price depression - half year figures

RiTon 2010 (Jul-Dec) 2011 (Jul-Dec) 2012 {(Jul-Dec)
Applicant's ex-factory price 100 102 97

The table was indexed due to confidentiality using 2010 as a base year.

Table 5.4.3.2(b) above indicates that the applicant's selling prices increased by 2
index point during that period 2010 to 2011 and decreased by 5 index points
during the period 2011 to 2012. Table 5.4.3.2(b) above also indicates that the
applicant experienced price depression during the six month additional period for
2010 to 2012 (01 July to 31 December 2012).

Both full year and half year figures indicate that prices of the applicant were
depressed during the period of investigation for injury. The applicant had to reduce
its prices to compete with dumped imports.

5.4.3.3 Price suppression
Price suppression is the extent to which increases in the cost of production of the
product concerned, cannot be recovered in selling prices.

Table 5.4.3.3(a): Price suppression — full year figures

R/Ton 2010 (Jui =Jun) | 2011 (Jul-Jun) | 2012 (Jul-Jun)
Applicant’s ex-factory selling price 100 101 98
Production cost 100 84 84
Gross profit per unit 100 194 169

Cost as a percentage of selling price 100 83 86

The table was indexed due to confidentiality using 2010 as a base year.

Table 5.4.3.3(a) above indicates that the applicant's cost as percentage of selling
price decreased by 17 index points during period 2010 to 2011 and increased by 3
index points during the period 2011 to 2012.
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not experience price

suppression during the period of investigation, as the applicant’s cost as
percentage of selling price decreased by 14 index points during that period.

Table 5.4.3.3(b): Price suppression - half year figures

R/Ton _ 2010 (Jul-Dec) | 2011 {Jul- Dec) | 2012 (Jul-Dec)
Applicant's ex-factory selling price 100 102 97
Production cost 100 133 131
Gross profit per unit Negative 100 128
Cost as a percentage of selling price 100 83 87

The table was indexed due to confidentiality using 2010 as a base year.

Table 5.4.3.3(b) above indicates that the applicant’'s cost as percentage of selling
price decreased by 17 index points during period 2010 to 2011 and increased by 4
index points during the period 2011 to 2012.

Table 5.4.3.3(b) above indicates that the applicant did not experience price
suppression during the six month additional period for 2010 to 2012 (01 July to 31
December 2012), as the applicant’s cost as percentage of selling price decreased
by 13 index points during that period.

Price suppression over the period of investigation improved against the profit
improvement realised from 2011 onwards. The applicant therefore, on the basis of
the above information, did not experience price suppression.

55 CONSEQUENT IMPACT OF THE DUMPED IMPORTS ON THE INDUSTRY

5.5.1 Actual and potential decline in sales
The following table shows the SACU sales volumes and values of the subject

product for the period of investigation:

Table 5.5.1(a): Sales — full year figures

2010 (Jul~Jun) | 2011 (Jul-Jun) 2012 (Jul-Jun)
Applicant's sales volume (tons) 100 8¢ o8
Applicant’s sales value (R) 100 g0 96

The table was indexed due to confidentiality using 2010 as a base year.
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Table 5.5.1(a) above indicates that the applicant’s saies volume and sales values
both decreased by 11 and 10 index points reépectiveiy during the period 2010 to
2011, and increased by 9 and 6 index points respectively between 2011 and 2012.
Over the full year period (Jul- Jun) the applicant’s sales volume and sales values
both decreased by 2 index points and by 4 index points respectively.

Table 5.5.1(b): Sales ~ half year figures

2010 (Jul-Dec) 2011 (Jul-Dec) 2012 (Jul-Dec)
Applicant's sales volume (Tons) 100 87 %
Applicant's sale value (R) t 100 88 92

The table was indexed due to confidentiality using 2010 as a base year.

Table 5.5.1(b) above indicates that the applicant’s sales volume and sales values
both decreased by 13 and 12 index points respectively between 2010 and 2011,
and increased by 9 and 4 index points respectively between 2011 and 2012. Over
the six month period (01 July to 31 December) sales volumes and values
decreased.

Although there was an improvement between 2011 and 2012, applicant’s sales
declined during period of investigation as a result of dumped imports from Belgium
and the Netherlands.

5§5.2 Profit

The following table shows the applicant’s profit situation:

Table 5.5.2(a) Profit - full year figures

1 2010 (Jul-Jun) 2011 (Jul-Jun) 2012 (Jul-Jun)
Applicant's sales value 100 90 96
Total Gross profit (R) 100 -98 385
Net Profit (R) Negative Negative Negative
Gross profit per ton (R) 100 -110 395

The table was indexed due to confidentiality using 2010 as a base year.

Table 5.5.2(a) above indicates that the applicant realised a gross loss in 2011
compared to the 2010 period and realised a gross profit in 2012 compared to the
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2011 gross loss. The applicant experienced a net loss si ;

and 2012 periods. Table 5.5.2(a) above also indicates that the applicant’s gross
profit increased by 295 index points during the period of investigation. It can be
seen that the drop in profits between 2010 and 2011 is in line with the increased
price in the same period, which could not be maintained in the face of dumped
imports, as well as a corresponding decline in sales.

Table 5.5.2(b): Profit — haif year figures

2010 (Jul-Dec) 2011 (Jul-Dec) 2012 (Jui-Dec)
*Applicant’s sales vaiue (R) 100 104 118
**Total gross Profit (R) Negative 100 342
**Gross profit per ton (R) Negative 100 126
Total Net profit (R) - Negative Negative Negative

*The table was indexed due to confidentiality using 2010 as a base year.
**The table was indexed due to confidentiality using 2011 as a base year.

The applicant’s loss situation improved during the period of investigation although
still making a loss. The improved loss situation is also driven by the increased
volumes.

5.5.3 Output =
The following table outlines the SACU industry’s domestic production volume of ‘
the subject product:

Table 5.5.3{a): Output ~ full year figures
Tons 2010 {Jul-Jun)

2011 (Jul-Jun) 2012 (Jul-Jun)

Applicant's production volumes 100 84 12
The table was indexed due to confidentiality using 2010 as a base year.

Table 5.5.3(a) above shows that the applicant’s production volumes decreased by
16 index points between 2010 and 2011. Production increased by 28 index points
between 2011 and 2012. Over the twelve-month period, the applicant’s production
volumes increased by 12 index points.
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Table 5.5.3(b): Output - half year figures
Tons 2010 (Jul-Dec) 2011 (Jul-Dec) 2012 (Jui-Dec)

Applicant’s production volumes 100 155 139
The table was indexed due to confidentiality using 2010 as a base year.

Table 5.5.3(b) above shows that the applicant’s production volumes increased by
55 index points during the period 2010 to 2011 and decreased 11 index points
during the period 2011 to 2012. Over the six month period (01 July to 31
December), the applicant’s production volumes increased by 39 index points.

in both periods production increased to maintain volumes in the market even
though sales were made at reduced prices in order to compete with the dumped
imports. It is important to note that the increased output did not enable the
applicant to produce at full capacity, with capacity utilisation at roughly 60% in
2012, B

$.5.4 Market share
The following table shows the market share for the subject product based on
volumes:

Table 5.5.4(a): Market share —full year figures

2010 (Jul~Jun) | 2011 {(Jul~Jun) | 2012 (Jul-Jun)
Applicant’s sales volumes (Tons) 100 89 a8
Applicant share as a % of total market 100 88 103
AQther SACU sales (Tons) 100 89 98
Other SACU sales as a % of total market 100 88 103
*Cumulative dumped imports (tons) 100 174 104
Cumulated imports as % total imports 100 170 108
"Cther imports (Tons) 100 103 61
Other imports as % of tofal market 100 102 84
Total SACU market (Tons) 100 102 86

The table was indexed due to confidentiality using 2010 as a base year. AOther SACU sales are
estimated by the applicant. *Imports adjusted downwards by 10% excluding own and un-dumped imports.
“Other imports adjusted downwards by 10% and include un-dumped imports
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Table 5.5.4(a) above indicates that the applicant's marketshan

index points between 2010 and 2011. The impact of dumped imports started
showing with the reduced market share of the applicant. The market share of the
applicant showed some improvement between 2011 and 2012. Over the twelve
month period, there was a marginal increase in both the applicant’s and the
dumped imports. |

Table 5.5.4(b): Market share — half year figures

—
1 2010 (Jul-Dec) | 2011 (Jul-Dec} | 2012 (Jul-Dec)
| Applicant’s sales volumes (Tons) 160 110 117
Applicant share as a % of total market 1 100 124 120
_ | _
AOther SACU sales (Tons) ! 100 110 117
Other SACU sales as a % of fotal market 100 124 120
*Cumutlative dumped imports 100 55 77 .
Cumulated imports as % total imports 100 682 78
*Other imports (Tons) 100 43 39
Other imports as % of total market 100 48 38
Total SACU market (Tons) 100 89 o8

The table was indexed due to confidentiality using 2010 as a base year. *Other SACU sales are
estimated by the applicant. *Imports adjusted downwards by 10% exciuding own and un-durped imports.
*Other imports adjusted downwards by 10% and include un-dumped imports

Table 5.5.4(b) above indicates that the applicant’s market share increased by 10
index points during the period 2010 to 2011 and decreased by 7 index points
during the period 2011 to 2012. The increased applicant’s market share over the
sik—month period was however obtained as a result of increased output sold at
reduced prices as shown in section 5.4.3.2. Should the dumped imports continue
without any action taken, the applicant would have to further lower its prices to
unsustainable levels in an attempt to compete with unfairly traded imports.

5.5.5 Productivity

Using the production and employment ﬁgurés sourced from the applicant, its
productivity in respect of the subject product is as follows:
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Table 5.5.5(a): Productivity — full year figures

2010 (Jul~jun} | 2011 (Jul-Jun) 2012 (Jul-Jun)
Applicant’s total production (Tons) 100 84 112
No. of employees (manufacturing) 100 103 90
Productivity 100 82 125

The table was indexed due to confidentiality using 2010 as a base year.

Table 5.5.5(a) above shows that productivity decreased by 18 index points
between 2010 and 2011, and increased by 43 index points between 2011 and
2012. Over the period twelve-month period, productivity increased by 25 index
points.

Table 5.5.5(b): Productivity — half year figures

2010 (Jul-Dec) | 2011 {Jul-Dec) 2012 {Jul-Dec
Applicant's total production {Tons) 100 155 138
No. of employees(manufacturing) 100 103 90
Productivity 100 181 155

The table was indexed due to confidentiality using 2010 as a base year.

Table 5.5.5(b) above shows that productivity decreased by 51 index points
between 2010 and 2011. It increased further by 4 index points between 2011 and
2012. In the six-month period (01 July to 31 December), productivity increased by
39 index points.

The increase in productivity over the period of investigation was achieved at the
cost of employment and the increase in output (sold at a depressed price).

5.5.6 Return on investment
The foliowing table shows the applicant’s return on investment of the subject
product:

Table 5.5.6(a): Return on investment — full year figures

(R) 2010 (Jul-Jun) 2011 (Jul-Jun) 2012 (Jul-Jun)
Applicant’s net loss Negative Negative Negative
Applicant’s total net assets 100 102 89
Return on net asset Negative Negative Negative

The table was indexed due to confidentiality using 2010 as a base year.
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Table 5.5.6(a) above indicates that the applicant experienced a negative return on
investment during the period of investigation.

Table 5.5.6(b): Return on investment ~ half year figures

{R) 2010 (Jul-Dec) 2011 (Jul-Dec) 2012 (Jul-Dec)
Applicant’s net profit Negative Negative Negative
Applicant's total net assets 100 102 89
Return on net assets Negative Negative N Negative

The table was indexed due to confidentiality using 2010 as a base year.

Table 5.5.6(b) above indicates that the applicant experienced a negative return on
investment during the six month additional period for 2010 to 2012 (01 July to 31
December).

Although the retumn on investment improved over the period of investigation for
injury in line with improvements in profit levels, the situation of the applicant is still
not sustainable in the face of dumped imports as the applicant is still making
losses.

5.5.7 Utilisation of production capacity
The following table provides the SACU industry’s production capacity and the
actual production for the subject product:

Table 5.5.7(a): Utilisation of production capacity — full year figures

Tons 2010 (Jui-Jun) 2011 (Jul-Jun) 2012 (Jui-Jun)
Capacity 100 100 100
Actuai production 100 84 112
Capacity utilisation 100 84 114

The table was indexed due tc confidentiality using 2010 as a base year.

Table 5.5.7(a) above indicates that the applicant’s capacity utilisation decreased
by 16 index points during the period 2010 to 2011. It increased by 30 index points
between 2011 and 2012. During the full year period, the applicant's capacity
. utilisation increased by 14 index points.
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Tons 2010 (Jul-Dec) 2011 {Jul-Dec) 2012 (Jul-Dec)
Capacity 100 100 100
Actual production 100 185 139
Capacity utilisation 100 183 137

The table was indexed due to confidentiality using 2010 as a base year.

Table 5.5.7(b) above indicates that the applicant’s capacity utilisation increased by
53 index points between 2010 and 2011. it decreased by 16 index points between
2011 and 2012. During the six-month period considered, the applicant’s capacity
utilisation increased by 37 index points.

Capacity utilisation improved during the period of investigation for dumping, but
capacity is still far from being fully utilised, at approximately 60% in 2012.

5.5.8 Factors affecting domestic prices
The applicant stated that there are no other known factors that could affect

domestic prices negatively.

5.5.9 The magnitude of the margin of dumping
The following margins of dumping were calculated:

Table 5.5.9: The magnitude of the margin of dumping

Magnitudes of dumping:

Clarebout Potatoes - Belgium 8.28%
Mydibel Foods S.A. -Belgium 15.60%
Pinguinl.utosa - Belgium 9.09%
Agristo N. V. Harelbeke - Belgium Minus 6.34%
All other producers - Belgium 31.37%
LambWeston/Meijer - Netherlands Minus 15.27%
Agristo N. V. Tilburg - Netherlands 12.52%

All other producers - Netherlands 26.23%
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5510 Actual and potential negative effects on cash flow Lo

The following tables reflect the applicant's cash flow situation for the total
business:

Table 5.5.10(a): Cash flow situation - full year figures

1 20106 (Jui-Jun) | 2011 (JulJun) | 2012 {Jul-Jun)
Applicant's Cash flow: incoming . 100 1 28
Applicant's Cash flow: outgoing 100 188 58
Applicants Net cash flow Negative Negative Negative
SACU Debtors value " 100 121 130
Debtors: average days outstanding | 100 128 119

The table was indexed due to conﬁderitiality using 2010 as a base year.

Table 5.5.10(a) above indicates that the applicant experienced a negative net
cash flow during the full year period considered.

Table 5.5.10(b): Cash flow situation — half year figures

2010 {Jul-Dec) | 2011 Jui-Dec) | 2012 (Jul-Dec)
Applicant's Cash flow: incoming 100 1608 2437
Applicant's Cash flow: outgoing 100 30 79
Applicants Net cash flow Negative Negative Negative -
SACU Debtors vaiue 100 105 _141
Debtors: average days outstanding 100 96 138

The table was indexed due to confidentiality using 2010 as a base year.

Table 5.5.10(b) above indicates that the applicant experienced a negative net cash
flow during the six month additional period for 2010 to 2012 (01 July to 31
December).

The cash flow situation of the applicant worsened during the full year period.
Looking at the half year periods, although it improved between the 2010 and 2011
periods, the cash flow situation deteriorated between 2011 and 2012, making the
situation over the period of investigation to be still delicate in the face of increasing
low-priced imports.
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5.5.11 Inventories
The following table provides the SACU industry’s inventories for the subject
product: :

Table 5.5.11(a): Inventories - full year figures

2010 (Jui-Jun) 2011 {(Jul-Jun) 2012 {Jul~Jun)
Inventory (Tons) 100 132 145
Inventory (R) 100 128 133

The table was indexed due to confidentiality using 2010 as a base year.

Table 5.5.11(a) above indicates that the applicant's inventcry volumes and

' inventory values increased by 32 index points and 28 index points respectively
during the period 2010 to 2011. Both increased by 13 index points and 5 index
points respectively between 2011 and 2012. Over the full year periods, the
applicant’s inventory volumes and inventory values both increased by 45 index
points and 33 index points respectiitely.

Table 5.5.11{b): Inventories — halif year figures

2010 (Jul-Dec) 2011 (Jul-Dec) | 2012 (Jul-Dec)
Inventory (Tons) 100 7a 38
inventory (R) 100 70 38

. The table was indexed due to confidentiality using 2010 as a base year.

The applicant’s inventory volumes and inventory values both decreased by 26 and
30 index points respectively between 2010 and 2011. Both decreased by 36 and
32 index points respectively between 2011 and 2012. During the six month period,
inventory volumes and inventory values both decreased by 62 index points. The
analysis of inventory over the period of investigation does not provide a conclusive
picture in light of the underlying factors affecting inventory, e.g. sales, output.

5.5.12 Employment
The following table provides the SACU industry’s production employment figures:

61



DIRECCION DE COMERCIO ExremoW('

Version Publica:

Folia No.

Table 5.5.12(a): Employment — full year figures

2010 {Jul Jun) 2011 (Jul-Jun) 2012 (Jul-Jun)
Labour units (production) 100 103 80
Labour units {SGA) 100 88 97
Total employment 100 100 91,

The table was indexed due to confidentiality using 2010 as a base year.

Table 5.5.12(a) above shows that the applicant's employment in the production of
the subject product increased by 3 index points during the period 2010 to 2011,
while total employment remained constant during the same period. The applicant's
employment in the production of the subject product and total employment both
decreased by 13 index points and 9 index points during the period 2011 to 2012.

Table 5.5.12(a) above also shows that the applicant’s employment, both in the
production of the subject product and company total, decreased during the period
of investigation.

Table 5.5.12(b): Employment — half year figures

2010 (Jul-Dec) | 2011 (Jul-Dec) | 2012 (Jul-Dec) !
Total labour units {production) 100 103 90
Labour units (SGA) 100 88 97
Total employment 100 100 91

The table was indexed due to confidentiality using 2010 as a base year.

Table 5.5.12(b) above shows that the applicant's employment in the production of
the subject product increased by 3 index points during the period 2010 to 2011,
while total employment remained constant during the same period. The applicant’s
employment in the production of the subject product and total employment both
decreased by 13 index points and 9 index points during the period 2011 to 2012.

Table 5.5.12(b) above also indicates that the applicant'’s employment, both in the

production of the subject product and company total, decreased during the six
month additional period for 2010 to 2012 (01 July to 31 December).
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The employment situation is a concern in a country th
unemployment. Thus a loss of one job is one too many. The applicant had fo cut
labour units to reduce costs in its fight for market share against low priced imports
from Belgium and the Netherlands.

5.5.13 Wages and Salaries
The following table provides the SACU industry’s wages:

Table 5.5.13(a): Wages and Salaries ~ full year figures
2010 (Jui~Jun) | 2011 (Jul-Jun) | 2012 (Jui-Jun}

Total wages and salaries
(Production)

Wages per employee (production) 100 107 148
The table was indexed due to confidentiality using 2010 as a base year.

100 111 133

Table 5.5.13(a) above shows that wages and salaries for employees directly
involved in the production of the subject product increased by 11 index points
between 2010 and 2011. Between 2011 and 2012 the wages and salaries
increased by 22 index points, with an overall increase of 33 index points during the
full year period.

Table 5.5.13(b): Wages and Salaries - half year figures
2010 {(Jul-Dec) | 2011 (Jul-Dec) | 2012 (Jul-Dec)

Total wages and salaries (Production) 100 111 133

| 107 149
The table was indexed due fo confidentiality using 2010 as a base year.

Wages per empioyee {production) 100

Table 5.5.13(b) above shows that wages and salaries for employees directly
involved in the production of the subject product increased by 11 index points
between 2010 to 2011; increased by 22 index points between 2011 and 2012,
There was an overall increase of 33 index points during the six-month period.

The increase in wages and salaries should not be perceived as lack of injury to the
domestic industry as, in South Africa salaries and wages are usually determined
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during collective bargaining between Trade Unions a
surprising to see an increase in wages and salaries values in a distressed

industry. The wages increased for the reduced number of employees.

5.5.14 Growth _
The applicant provided the following information with regard to the growth of the
market:

Table 5.5.14{a): Growth - full year figures

| 2010 2011 2012
: (Jul-Jun) {Jul-Jun) {Jul-Jun)
Size of SACU market (Tons) 100 102 96
SACU market growth during POl (%) 4%
Applicant's sales volume (Tons) 100 89 98
Applicant's growth during PO! (%) 2%
Other SACU Producers (Tons) 100 89 ] 98
Other SACU producer’s growth during PO! (%) 2%
Cumulative dumped imports(tons) 100 : 174 ‘ 104
Growth of alleged dumped imports from Belgium 4%
and the Netherlands during POI (%)
Other imports (Tons) 100 ] 103 ] 61
Growth of other imports during PO! (%) -39%

The table was indexed due to confidentiality using 2010 as a base year.

The SACU market declined by 6 index points between 2011 and 2012, while
dumped imports grew by four percent during the twelve month period. From table
5.5.14(a) above, it is evident that the SACU producers and the SACU market did
not grow during the period of investigation. Inflationary pressures on domestic
consumers became evident in increased demand for low priced dumped imports
as observed in their growth levels in the same period.



DIRECCION DE COMERCIO EXTERIC

Versidn Publica:

Falio No. 383
Table 5.5.14(b): Growth - half year figures

2010 2011 2012
_ {Jui-Dec) {Jui-Dec) {Jul-Dec)

Size of SACU market (Tons) 100 89 ’ o8
SACU market growth during POI (%) 2%
Applicant’s sales volume (Tons}) 100 110 117
Appiicant’s growth during POI (%) T 1T%
Other SACU Producers (Tons) 100 110 l 117
Other SACU producer’s growth during POI (%) +17%
Cumulative dumped imports(Tons) 100 55 ] 77
Growth of alieged dumped imports from 23%
Belgium and the Netherlands during POI (%) »
Other imports (Tons) 100 43 I 39
Growth of other imports during POI (%) 61%

The table was indexed due to confidentiality using 2010 as a base year.

Table 5.5.14(a) above shows that the SACU market declined by 11 index points
during the period 2010 to 2011, while that of the applicant and that of other SACU
producers both grew by 10 index points during the same period. The SACU
market grew by 9 index points during the period 2011 to 2012. That of the
applicant and that of other SACU producers both grew by 7 index points
respectively during the same period.

Table 5.5.14(b) above indicates that the applicant'’s growth and other SACU
producers’ growth both increased by 17 percent during the six months additional
period for 2010 to 2012 (01 July to 31 December), while the growth in the SACU
market decreased by 2 percent during the same period.

5.5.15 Ability to raise capital or investments
The applicant provided the following information with regard to the SACU
industry’s ability to raise capital or investments:

Table 5.5.15(a): Ability to raise capital or investments ~ full year figures
2010 (Jui~Jun) | 2011 (Jui~jun) | 2012 (Jui-Jun)
Capital investment in subject product 100 102 89

Capital expenditure in subject product 100 43 8

The table was indexed due to confidentiality using 2010 as a base year.
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Table 5.5.15(a) above indicates the applicant's capital investment increased by 2
index points during the period 2010 to 201 1, while capital expenditure decreased
by 57 index points during the same period. The applicant’s capital investment and
expenditure decreased by 13 index points and 35 index points during the period
2011 to 2012.

Table 5.5.15(a) above indicates the applicant’s capital investment and expenditure
both decreased by 11 index points and 92 index points respectively during the
period of investigation.

Table 5.5.15(b): Ability to raise capital or investments - half year figures

2010 Jul-Dec 2011 Jul-Dec | 2012 Jul-Dec
Capital investment in subject product 100 102 89
Capital expenditure in subject product 100 43 8

ﬁe table was indexed due to confidentiality using 2010 as a base year.

Table 5.5.15(b) above indicates the applicant's capital investment increased by 2
index points during the period 2010 to 2011, while capital expenditure decreased
by 57 index points during the same period. The applicant’s capital investment and
expenditure decreased by 13 index points and 35 index points during the period
2011 to 2012. :

Table 5.5.15(b) above indicates that the applicant's capital investment and
expenditure both decreased by 11 index points and 92 index points respectively
during the six months additional period for 2010 to 2012 (01 July to 31 December).

Capital investment increased in 2011 after taking into account depreciation and
impairment of assets of about R100m. Capital expenditure decreased in the same
year.

5.6 COMMENTS FROM INTERESTED PARTIES
» McCain experienced a shortage of the subject product and is unable to meet the
demand of the local market. At the same time importers are facing difficulties in
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importing due to increased import prices as a result 6F provisional safeguard
measures,

Commission’s consideration

The Commission considered the shortage experienced occurred outside the
period of investigation and the increased prices was a result of the safeguard
provisional measures that were in place and are no longer an issue as they lapsed
on 20 January 2014.

¢ The non-confidential version of the applicant does not show material injury.
All the injury indicators in the non-confidential version of the application are
showing positive trends.

Commission’s consideration
The fact that a number of injury indicators show positive trends is not in itself an
indication of lack of injury to the domestic industry.

* McCain excluded coated chips from the determination of normal value, therefore
the scope of the investigation had to change and coated chips excluded as no
allegation of dumping had been made regarding the coated products.

Commission’s consideration

The fact that the applicant did not base its normal value on all types of chips
produced, does not limit the scope of the investigation. The applicant produced
various types of frozen chips and only brought normal value substantiation
representative of the different models of frozen potato chips. The applicant is not
required to provide prima facie proof of normal values for each model of the
product under investigation.

» The essential facts fetter did not contain any information on material injury or
causal link or analysis of the injury indicators, nor did it refer to any of the
submissions made on behalf of interested parties.
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Commission’s consideration

In the essential facts letters reference was made to the preliminary report in which
injury and causal link were mainly dealt with. The purpose of essential facts letters
is to communicate the facts that are essential and are being considered by the
Commission in making its final determination whether to apply definitive anti-
dumping duties. The role of the essential facts letters is not to provide an analysis
or explanations of why information was taken or not taken into account.

5.7 Summary - Material Injury

The examination of the impact of the dumped imports on the domestic industry included
import volumes, price effects, the relevant economic factors and any other relevant
information brought before the Commission that would have a bearing on the state of the
industry.

it was established that dumped imports increase during the full year period. In the six-
month period, the dumped imports as percentage of total imports were increasing
aithough decreasing in absolute terms. The domestic prices were depressed during the
period of invesﬁgaﬁon and were significantly undercut by the dumped imports. It was
observed that the domestic industry suffered injury in the form of:

o Price undercutting;

¢ Price depression;

o Decline in sales volumes and values;

« Ability to raise capital; and

¢ Decline in employment.

Dumped import volumes significantly increased during the POl as a percentage of total
imports. The increase in imports during the POl occurred, against the backdrop of a
declining SACU market, declining sales of the applicant, decline in other SACU producer’s
sales and a decline in import volumes from other countries. The only increase in volumes
was that of the alleged dumped imports.

The aileged dumped imports are affecting the applicant's prices as they significantly
undercut the SACU industry by 46.9 percent, and should this trend persist, it has the
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potential of destroying the entire SACU industry, as the latter would have to lower its

prices to compete with the dumped imports or lose out completely to imporis. The prices
of the SACU industry have already been depressed during the POI, as the applicant could
not afford to maintain its prices, nor could it increase them, given the increased lower
priced imports, and should the alleged dumped imports continue at this rate (volumes and
prices), the SACU industry would be forced to close down or significantly reduce
operations to unsustainable levels.

The productivity of the applicant increased. However, this was as a result of the applicant
having to shed jobs as part of its cost-saving measures to mitigate the effects of the
dumped imports. The applicant’s output hould not be wholly consumed by the SACU
market as the applicant felt the impact of the increased imports.

While it appeared as if there were improvements in the return on investment during the
period of investigation, the Commission considered that these were a result of
depreciating assets and slight improvements in the loss situation of the company which
cannot be maintained if the applicant continues to be pressured by the dumped imports.

Considering the negative effects of dumped imports on domestic prices through price
depression and undercutting, loss of sales, inability to raise capital and loss of
employment, the Commission concluded that these were causing material injury to the
domestic industry. '

From the above, it can be seen that even though there were improvements in some
indicators, such as profit, return on investments, output, price suppression, capacity
utilisation, ail were affected by changes in productivity. It should be noted that productivity
improvements were achieved at the expense of job losses. Further while wages were also
increasing, it should be considered against the backdrop of a reduced workforce.

The Commission considered that while each injury indicator was analyséd. the
determination of material injury was based on an overall assessment of all the injury
indicators. The Commission made a final determination that the information contained in
the application indicates that the SACU industry was suffering material injury.
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CAUSAL LINK

6.1

6.2

6.2.1

GENERAL

in order for the Commission to impose final duties, it must be satisfied that there is
sufficient evidence to indicate that the material injury experienced by the SACU
industry is as a result of the dumping of the subject product.

VOLUME OF IMPORTS AND MARKET SHARE

An indication of causality is the extent of the increase in volume and the extent to
which the market share of the domestic industry has decreased since the
commencement of injury, with a corresponding increase in the market share of the
alleged dumped product.

Market share

The following table shows the market share for the subject product based on
volumes:

Table 6.2.1(a): Market share -full year figures

2010 (Jul-Jun) | 2011 (Jul-Jun) | 2012 (Jul-Jun)
Applicant share as a % of total market 100 88 103
Other SACU sales as a % of total market 100 88 103
Alleged dumped imports:
Cumulated imports as % total imports 100 170 108
Other imports as % of total market 100 102 64

The table was indexed due to confidentiality using 2010 as a base year.

According to table 6.2.1(a) above, a cumulative assessment of the dumped imports
shows that market share of the alleged dumped imports increased from 100 to 170
index points between 2010 to 2011 (full years), and then declined from 170 to 108
index points from 2011 to 2012 (full years), with an overall increase of 8 index
points during the POI (full year period). While in the same period (full years), the
applicant's market share decreased from 100 to 88 index points between 2010 to
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2011, after which it increased from 88 to 103 index points, resulting in an overall 3
index points increase during the POI.

Table 6.2.1(b): Market share ~ half year figures

2010 (Jul-Dec) | 2011 (JulDec) | 2012 (Jul-Dec) |
Appiiwnt share as a % of totat market 100 124 120
Other SACU sales as a % of total rﬁarket 100 124 120
Alleged dumped imports;
Cumulated imporis as % total imports 100 62 78
Other imports as % of total market 100 48 30

The table was indexed due to confidentiality using 2010 as a base year.

According to table 6.2.1(b) above, a cumulative assessment of the dumped imports
shows that market share of the alleged dumped imports decreased from 100 to 62
index points between 2010 to 2011 (half years), and then increased again from 62
to 78 index points from 2011 to 2012 (half years), with an overall decrease of 22
index points during the POI (half year period). While in the same period (half years),
the applicant's market share increased from 100 to 124 index points between 2010
to 2011 and after which it decreased from 124 to 120 index points, resulting in an
overall 20 index points increase during the POLI.

6.3 EFFECT OF DUMPED IMPORTS ON PRICES
It has already been shown in section 5 of this report that the applicant suffered
price depression and price undercutting.

6.4 CONSEQUENT IMPACT OF DUMPED IMPORTS
The Commission found that there was a causal link between the dumped imports
and the following materiai injury suffered by the SACU industry:
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Analysis (2010 - 2012)

Sales volume and values Decreased
Gross profit (R) Increased
Output (tons) fncreased
Market share (alleged dumped) Increased
Market share {(applicant) Decreased
Productivity (tons) Increased
Return on investment Increased
Utilisation of capacity Increased
Net Cash flow Decreased
inventories (R) Increased
Employment (number of employees) Decreased
Wages and Salaries (R) increased
Applicant's Growth Decreased
Ability to raise capital (R) Decreased
Table 6.4 (b): Material injury indicators — half year

Analysis (2010 - 2012)
Sales volume and values Decreased
Gross profit (R) Increased
Output (tons) Increased
Market share (alleged dumped) Decreased
Market share (applicant) increased
Productivity {fons) increased
Return on investment Increased
Net Cash flow Increased
Utilisation of capacity Increased
Inventories (R) Decreased
Employment(number of eniployees) Decreased
Wages and Salaries (R) increased
Applicant's Growth Increased
Ability to raise capital (R) Decreased
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6.5 FACTORS OTHER THAN THE DUMPING CAUSING INJURY

The Commission further considered the following information:-

Table 6.5: Examination of causality under Article 3.5

Year
2010 2011 2012
FOB prices of imports not soid at
dumping prices (R/ton) 6.50 6.29 7.21
Volume of imports not sold at
dumping prices (tons) 17923 8414 7 593

Contraction in demand or
changes in patterns of
consumption

Demand of the subject product declined.

Trade-restrictive practices of
foreign and domestic producers

The applicant stated that it is not aware of such practices.

Developments in technology

The applicant stated that it just spent R700 million to upgrade its
Delmas Plant and that continuous improvement projects are
undertaken by the McCain Centre of Excellence (MCE) focusing on
developing and implementing new technology which would further
enhance productivity.

Export performance of the
domestic industry

The applicant stated that SACU industry does not export the subject
product. '

Productivity of the domestic
industry

The applicant stated that the local processing industry does not have
the accessibility to many processing potato varieties as have the

| European Processors. However, the SACU industry is at least as

productive as the foreign producers.

indicate any other factors
affecting the SACU prices

The applicant highlighted that in 1994 when South Africa became a
signatory to the WTO Agreement and made the tariff commitments
with respect to frozen potato chips, some developmenis were not
anticipated by the South African government and when tariffs on
frozen potato chips from the EU into SACU were being phased out
European producers were encouraged to dump frozen potato chips in
SACU, thereby forcing local manufacturers to compete with imports at
that price level, resulting in the material injury inflicted on the local
manufacturers of frozen potato chips.
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6.6 COMMENTS FROM INTERESTED PARTIES
+ The interested parties indicated that the Commission should consider the effect of
customs duty reduction in terms of the TDCA as causing injury to domestic industry.

Commission’s consideration

The reduction of duties in terms of the TDCA may have been an encouragement for EU
exporters to increase exports to SACU. Of more importance however whether the
imported products were entering SACU at dumped prices, which has been established to
be positive.

e Any price related injury that might have existed during the POl has been negated by
subsequent events, such as a significant change in the exchange rate, the
provisional safeguard measures, etc.

Commission’s consideration

The argument about fluctuation in the exchange rate that happened after the period of
investigation is not convincing. This suggests that information would have to be gathered
throughout the investigation to establish what happened since the investigation was
initiated. The definition of the period of investigation would under these circumstances be
ignored. The provisional safeguard measure is no longer in place as of 21 January 2014.

o ITAC failed to take cognisance of the decreased market share of the alleged dumped
imports from Belgium and the Netherlands and other factors that contributed to the

industry’s alleged injury.

Commission’s consideration

The Commission considered all injury indicators and took info account that injury
indicators do not all have to be negative to find injury or the fact that other indicators are
positive is not in itself an indication of a tack of injury. The finding of injury was made after
an overall assessment of all injury indicators. The Commission then found that a causal
link between the alleged dumped imports of the subject product originating in or imported
from Belgium and the Netherlands and the material injury suffered by the SACU industry
exists. -
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s  The fact that the domestic industry does not export shows it either cannot compete
internationally or does not have the capacity to do so or both; the industry does not
have accessibility to processing varieties, and does not enjoy ideal weather
conditions as in the EU.

Commission’s consideration

The applicant, through its holding company has various operations around the world and
so does not have to prove its competitiveness through exports only. it is not operating at
full capacity and therefore it cannot be said there is no capability to export. Further, it
made massive investments in 2007 as part of upgrading the facilities and has invested in
the research and development of potato varieties. In terms of weather conditions, SACU
has the advantage of being able to produce and harvest throughout the year, which the
Belgian and Dutch producers do not have.

e The applicant seems to have been rather affected by factors such as changes in the
local weather and impossibility to meet high-end customer product specifications
such as McDonald's.

Commission’s consideration )

The effect of black frost can be noticed from McCain’s imports of the subject product
between 2011 and 2012. McCain imported from both Belgium and the Netherlands.
However its imports were deducted from subject imports and were rather insignificant
relative to total imports from Belgium and the Nethertands.

It was noted that the applicant invested in a plant specifically designed to meet demands
of its high end customers including McDonald’s. Further, the applicant's imports to meet
McDonald’s specifications in 2011/2012 were excluded in the injury determination.

6.7 Summary - Causal Link

The alleged dumped imports have increased and are significantly undercutting the SACU
industry resulting in the industry having had to reduce its prices as is evident in price
depression experienced by the SACU industry. This injury in terms of price effects was as
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a result of the high volume of dumped imports from Belgium and the Netherlands, entering

the SACU market at significantly low prices, capturing a big chunk of the market share
which was previously occupied by the SACU industry and other (un-dumped) imports.
Although growth in market share was seen, it was not as high as the growth experienced
by the alleged dumped imports in a declining SACU market.

As a result of the dumped imports from Belgium and the Netherlands, empioyment has
been reduced, as the sales values and volumes were declining too (full years). The
company is not operating at full capacity although capacity utilisation is on the increase.

The net profits of the SACU producers have increased but they were still in a loss-making
situation. The applicant's sales for the full year periods also declined and this resulted in
an increase in inventory levels as the applicant could not selil the goods produced.

The overall impact of the dumped imports was felt by the SACU industry, and this can be
seen from the magnitude of dumping margins resulting in material injury, which if not
curtailed will lead to the SACU market relying on imports and closing down or reducing its
operations as a resuilt of this dumping.

Further, the information of the applicant shows that the 2011 period was a particularly
difficult one for the applicant with the injury indicators almost all being negative. A
combination of factors put pressure on the applicant. These were the black frost
experienced and increased imports from Belgium and the Netherlands,

After considering all relevant factors, the Commission made a final determination that
there was causal link between the alleged dumped imports of the subject product from
Belgium and the Netherlands and the material injury suffered by the SACU industry, and
that there were no other factors detracting from the causal link.
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7. SUMMARY OF FINDINGS

7.1 Dumping
The Commission found that the subject product originating in or imported from
Belgium and the Netherlands was being dumped in the SACU market with the
following dumping margins:

Table: 7.1: Dumping Margins

Magnitudes of dumping:

Clarebout Potatoes - Belgium 8.28%
Mydibel Foods S.A. -Belgium 15.60%
Pinguin Lutosa - Belgium 8.09%
Agristo N. V. Harelbeke - Belgium Minus 6.34%
Farm Frites - Belgium 31.37%
All other producers - Belgium : 31.37%
LambWeston/Meijer - Netheriands Minus 15.27%
Agristo N. V. Tilburg - Netherlands 12.52%
Farm Frites - Netherlands 26.23%
All other producers - Netherlands 26.23%

7.2 Material Injury
The Commission found that the applicant was suffering material injury in the form
of:
Based on full year information:
* Increase in import volumes and as a % of total imports;
* Decline in sales volumes and values;
¢ Decline in market share;
. Negétive effects on net cash flow;
* Decline in employment;
¢ Negative growth; and
o Price depression.

Injury suffered half year information:
¢ Increase in import volumes and as a % of total imports;
¢ Decline in sales volumes and values;
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¢ Decline in employment; and
s Price depression.

Causal Link
The Commission found that a causal link between the alleged dumped imports of

the subject product originating in or imported from Belgium and the Netherlands
and the material injury suffered by the SACU industry exists, and that there were no
other factors detracting from the causal link.
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8. FINAL ANTI-DUMPING DUTIES

8.1 Calculation of duty
The Commission found that all requirements for the imposition of final anti-dumping
duties have been fuffilled.

8.2 Lesserduty
The lesser duty rule means the provisional payment or anti-dumping duty is
imposed at the lesser of the margin of dumping or the margin of injury, which is
deemed to be sufficient to remove the injury caused by the dumping.
Section 17 of the ADR provides that the Commission shall consider applying the
lesser duty rule if both the cooperating exporter and importer responded fully. In
this instance, Merlog Foods and Etfin International that imported from the verified
exporters fully cooperated together with their respective exporters. The
Commission made a final determination to apply the lesser duty.

8.3 Amount of final anti-dumping duties

The amounts of final anti-dumping duties to be imposed on frozen potato chips
originating in or imported from Belgium and the Netherlands, classifiable under tariff
subheading 2004.10.20 were concluded to be the following:

Table 8.3: Final anti-dumping margins

Country Producer Final dumping margins
Clarebout Potatoes N.V 6.19%
Mydibel Foods §.A 9.71%
Belgium PinguinLutosa Foods B.V 581%
Agristo N.V Harelbeke No duty
All other producersiexporiers (excluding those
produced by Agristo N.V Harelbeke) 30.77%
Agristo N.V Tilburg 12.52%
The Netheriands | LambWeston/Meijer No duty
All other producers/exporters (excluding those
produced by LambWeston/Meijer V.O.F ) 16.42%
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8. DETERMINATION AND RECOMANDATION

The Commission made a final determination that:
e Dumping of the subject product originating in or imported from the
Netherlands (excluding those produced by Lamb Weston/Meijer V.O.F) is
taking place;

« Dumping of the subject product originating in or imported from Belgium
(excluding those produced by Agristo N.V Harelbeke) is taking place;

* The SACU industry is experiencing material injury; and

e There is a causal link between the dumping of the subject product originating
in or imported from Beigium and the Netherlands and the material injury
suffered by the SACU industry and that there were no other factors
detracting from the causal link.

The Commission made a final determination to recommend to the Minister of Trade
and Industry that definitive anti-dumping duties be imposed on frozen potato chips
originating in or imported from Belgium and the Netherlands, classifiable under tariff
sub-heading 2004.10.20 as contained in table 8.3 of this report.
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